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California State Polytechnic University, Pomona

Environmental Health & Safety Department

HAZARD COMMUNICATION PROGRAM

1. REFERENCE.

1.1. Labor Code Sections 6360 - 6399.9;

1.2. California Code of Regulations, Title 8, Sections 3203, 3204, 1509, 5194 and 5228.

2. POLICY.

2.1. It is the policy of California State Polytechnic University, Pomona, insofar as is reasonable and practical, to ensure that employees know the properties and potential safety and health hazards of the materials which they use or to which they are exposed.  Employees who use or may be exposed to potentially hazardous substances or harmful physical agents shall be informed about the hazards of those substances or physical agents and shall be trained in the precautions to take to prevent exposure and what to do if they are accidentally exposed.  No employee shall engage in or be required to perform any task, which is determined to be unsafe or unreasonably hazardous.

2.2. The University shall make available to appropriate employees information it has about any substance listed in the National Institute of Occupational Safety & Health (NIOSH) Registry of Toxic Effects of Chemical Substances which employees may use or to which they may be or have been exposed.

3. PURPOSE.

3.1. Hazardous substances in the workplace in some forms and concentrations pose potential physical and health (acute and chronic) hazards to employees who are exposed to these substances.  Departments and employees have a right and a need to know the properties and potential hazards of substances to which they may be exposed, and such knowledge is essential to reducing the incidence and cost of occupational injuries or illnesses.  Appendices A and B provide further explanation of the scope of potential physical and health hazards covered by this program and the criteria to be used to determine if a chemical is to be considered hazardous.

3.2. The purpose of this program is to improve the detection, treatment, and prevention of occupational injuries, illness and disease and to support worker’s right to know.  It is further intended to ensure that departments and workers have the information necessary for them to know when they are working with or may be exposed to hazardous substances.  It is necessary to ensure that departments provide their employees with training in how to avoid exposure to hazardous substances and what to do if they are accidentally exposed to such substances.

4. SCOPE, APPLICATION AND DEFINITIONS.

4.1. This program shall apply to all campus departments that use, handle, or store hazardous substances (see Appendix A, Title 8 CCR 5194).  Disposal activities involving hazardous materials are covered in the Hazardous Waste Policy and Procedure Manual, available from the Environmental Health & Safety Department.

4.2. This program applies to any hazardous substance that is known to be present in the workplace in such a manner that employees may be exposed under normal conditions of use or in a foreseeable emergency.

4.3. This program does not apply to:

a. Any hazardous waste regulated by the Solid Waste Disposal Act, amended by the Resource Conservation and Recovery Act of 1976;

b. Tobacco or tobacco products;

c. Wood or wood products;

d. Articles; and

e. Food, drugs, or cosmetics intended for personal consumption by employees while in the workplace.

4.4. Terminology used in this manual is defined in Appendix E to Title 8 CCR 5194.  Additional definitions of acronyms and terms are provided by the Uniform Fire Code, Hazardous Materials Definitions, 1994 Hazardous Materials Section, See Appendix B to this Manual).

5. RESPONSIBILITIES.

5.1.   ENVIRONMENTAL HEALTH & SAFETY (EH&S) DEPARTMENT

a. Develop, implement, and monitor the Hazard Communication Program.

b. EH&S will provide general Hazard Communication Training to University employees.

c. Assist departments in complying with the program requirements including labeling, Material Safety Data Sheets (MSDS), employee information and training, and recordkeeping.

d. Maintain computerized inventory of hazardous substances and MSDSs on campus.  These computerized inventories are incorporated into the Hazard Communication manual by reference.  Conduct MSDS reconciliation of the database as needed (refer to section 5.2.d. below).

e. Maintain master files of MSDSs in the EH&S Department.

f. Conduct periodic inspection to document the level of Hazard Communication compliance.

g. Maintain all environmental monitoring, employee exposure, and employee medical records.

h. Provide access to these records in accordance with Section 10 of this Manual.

i. All hazardous material donations accepted by the University will be reviewed and approved by EH&S to ensure that MSDSs are received (see Appendix M, Hazardous Materials Donation Policy letter).

5.2.   DEPARTMENT

a. Develop local procedures to ensure effective compliance with the Hazard Communication requirements of Title 8, California Code of Regulations, Section 5194 (see Appendix A) and Sections 1509 (Construction Safety Orders) and 3204 (General Industry Safety Orders), the Injury and Illness Prevention Program (IIPP).  Copies of the IIPP are provided in Appendix C of this Manual.

b. Ensure that all requirements of the Hazard Communication Program have been met before employees are exposed to hazardous substances under normal conditions of use or in a foreseeable emergency.

c. When ordering any suspected hazardous substances through Procurement or Foundation Services, departments will make a separate line item request on the Requisition Form for an MSDS if one is not currently present in the department.

d. Develop and maintain an inventory of hazardous substances present in all work areas within the department and maintain a current file of MSDSs for each hazardous substance.  Departments will certify that they have conducted an annual hazardous substance inventory review with the requirement that they conduct MSDS reconciliation.  The department will then be required to provide requests to EH&S for any MSDS that they do not have on file.

e. Post in a conspicuous location for all employees the HAZARD COMMUNICATION NOTICE poster; (see Appendix G).

f. Develop methods to inform employees of the hazards of non-routine tasks and the hazards associated with unlabeled pipes in their work areas.

g. Develop methods as appropriate, to inform outside contractor’s employees who work in areas under department jurisdiction of the hazardous substances to which those employees may be exposed.

5.3.   UNIVERSITY PROCUREMENT AND SUPPORT SERVICES

a. Print a statement on the Purchase Order indicating that the vendor must provide an MSDS on any hazardous material as per Section 5194, Title 8 of the California Code of Regulations.

b. Provide Environmental Health & Safety Department a copy of all Purchase Orders that include any suspected hazardous materials.

c. Receiving will send copies of the MSDSs with the shipment to the department ordering the material.

d. Receiving will forward original MSDSs to Environmental Health & Safety Department with a copy of the receiving document.

5.4.   PAYROLL SERVICES

a. Payroll Services will provide EH&S a list of all employees that are new to the campus on a quarterly basis.  This list will include the person’s name, date of hire, job title, and department or location of assignment.  All privacy act information will be excluded from this list/database.

b. Employees that are excluded from this list are persons hired to conduct one-day lectures or are employed for testing proctors, etc.

5.5.   EMPLOYEE

a. Because of the number of potential hazards that may exist or be created in the work environment, employees must first use common sense and good judgement at all times.  Each employee assigned to work with a hazardous substance shall read and comply with all hazard communication procedures, whether written or oral, while performing assigned duties.  Although no single set of safety procedures can guarantee accident-free employment or place of employment, the most common minimum safety standards are listed in Section 6 through 9 of this Manual.

b. Employees who must read and comply with this safety program shall complete and sign the Safety Program Certification Statement, Form EH&S F-333-00 (see Appendix K).

5.6
PRINCIPLE INVESTIGATOR

a. Develop local procedures to ensure effective compliance with the Hazard Communication requirements of Title 8, California Code of Regulations, Section 5194 (see Appendix A) and Sections 1509 (Construction Safety Orders) and 3204 (General Industry Safety Orders), the Injury and Illness Prevention Program (IIPP).  Copies of the IIPP are provided in Appendix C of this Manual.

b. Ensure that all requirements of the Hazard Communication Program have been met before your research employees are exposed to hazardous substances under normal conditions of use or in a foreseeable emergency.

c. When ordering any suspected hazardous substances through Procurement or Foundation Financial Services, Principle Investigators will make a request on the Requisition Form for an MSDS if one is not currently present in the research laboratory.

d. Develop and maintain an inventory of hazardous substances present in the research laboratory and maintain a current file of MSDSs for each hazardous substance.  Provide copies of the MSDSs and the inventory to the department.    Principle Investigators will certify that they have conducted an annual hazardous substance inventory review with the requirement that they conduct MSDS reconciliation.  Principle Investigators will then be required to provide requests to EH&S for any MSDS that they do not have on file.

e. Post in a conspicuous location for all employees the HAZARD COMMUNICATION NOTICE (see Appendix G).

f. Develop methods to inform research employees of the hazards of non-routine tasks and the hazards associated with unlabeled pipes in their work areas.

g. Develop methods as appropriate, to inform outside contractor’s employees and other individuals who may occasionally work in your research laboratory of the hazardous substances to which they may be exposed.  The posting of a warning sign on or near the entry door to the laboratory will be considered as substantial compliance with this section, provided the principle investigator responds to any questions that may be asked and the sign includes appropriate information.  The appropriate information is the completed NFPA diamond, information about the general hazards in the laboratory (Radiation, Infectious Agents, and/or Chemicals), personnel protective equipment required, Principle Investigator’s name and campus extension.

6. LABELING

6.1. Each department shall ensure that all containers of hazardous substances in the workplace are labeled, tagged or marked with the following information in accordance with Title 8 CCR Section 5228 (see Appendix L of this Manual):

a. Identity of the hazardous substance(s) contained therein;

b. Appropriate hazard warnings; and

c. Name of the manufacturer, address and phone number.

6.2. Departments are not required to label portable containers (secondary containers) into which hazardous substances are transferred from labeled containers if intended only for immediate use by the employee who performs the transfer.

6.3. Employees shall not remove or deface existing labels on incoming containers of hazardous substances.  Employees shall refer to the University’s Container Labeling Guide (9/97) for further information.

6.4. The labeling requirements of this program do not apply to the following substances:

a. Any pesticide regulated by the Federal Insecticide, Fungicide, and Rodenticide Act;

b. Any food, food additive, color additive, drug, or cosmetic regulated by the Federal Food, Drug, and Cosmetic Act;

c. Any distilled spirits, wine, or malt beverage intended for non-industrial use regulated by the Federal Alcohol Administration Act; and

d. Any consumer product or hazardous substance regulated by the Consumer Product Safety Act.

7. MATERIAL SAFETY DATA SHEETS (MSDSs).

7.1.   Ordering Hazardous Substances Through University Procurement & Support Services

a. Departments shall request on the Requisition Form an MSDS for all suspected hazardous substance where one is not currently present in the department or available from the EH&S Department.

b. University Procurement & Support Services shall request on the Purchase Order Form an MSDS for all such hazardous substances as requested or identified by the departments.

c. All MSDS information shall be forwarded to the EH&S Department and the ordering department when received on campus from the manufacturer or supplier of the hazardous substances.

d. When shipments of hazardous substances or suspected hazardous substances are received by University Procurement and Support Services a copy of the receiver document, hazardous materials shipping papers and accompanying MSDSs will be sent to the Environmental Health & Safety Department.  As indicated above, a copy of all MSDSs will be sent to the ordering department with the shipment.

e. When the receiver is received in the Environmental Health & Safety Department, the required MSDSs will be consolidated and sent to the ordering department with an MSDS transmittal memorandum in accordance with Section 7.6 below.

7.2.   Ordering Hazardous Substances Through Foundation Financial Services

a. Departments shall request on the Requisition Form an MSDS for all suspected hazardous substance where one is not currently present in the department or available from the EH&S Department.

b. Foundation Financial Services shall request on the Purchase Order Form an MSDS for all such hazardous substances as requested or identified by the departments.

c. Individuals ordering hazardous substances through Foundation Financial Services will submit a copy of the Invoice or Foundation Purchase Order to the Environmental Health & Safety Department, indicating the hazardous substances for which they do not have an MSDS.  This request should include the persons name, department, and telephone number.

d. When the invoice or Foundation Purchase Order is received in the Environmental Health & Safety Department, the required MSDSs will be consolidated and sent to the ordering individual with an MSDS transmittal memorandum in accordance with Section 7.6 below.

7.3.   Ordering with the Procurement Credit Card

a. Individuals should request an MSDS from the vendor for all suspected hazardous substance where one is not currently present in the department or available from the EH&S Department.

b. Individuals ordering hazardous substances with a Credit Card will submit a copy of the Invoice to the Environmental Health & Safety Department, indicating the hazardous substances for which they do not have an MSDS.  This request should include the persons name, department, and telephone number.

c. When the invoice is received in the Environmental Health & Safety Department, the required MSDSs will be consolidated and sent to the ordering individual with an MSDS transmittal memorandum in accordance with Section 7.6 below.

7.4.   Each MSDS shall be in English and shall contain specific information (see Appendix E of this Manual for Required Information on MSDS, and Appendix F for sample MSDS explanation).

7.5.   The EH&S Department shall maintain a computerized inventory of hazardous substances and MSDSs on campus.  This Department shall also maintain a master file of MSDS information.

7.6.   Departments shall request from the EH&S Department MSDS information on hazardous substances present in the workplace.  Upon receipt of the MSDS from the EH&S Department, employees responsible for handling, use or storage of the hazardous substance will sign the receipt portion of the MSDS transmittal memorandum and return it to EH&S (see Appendix O, Sample of an MSDS Transmittal memo).

7.7.   Departments shall post the Hazard Communication Notice (see Appendix G) and maintain a copy of the MSDS for each hazardous substance used in the department.  Departments shall ensure that this information is readily accessible during each work shift to employees when they are in their work area(s).

7.8.   If an MSDS is not provided by a manufacturer, the EH&S Department shall:

a. Send a written letter request to the manufacturer within seven (7) working days from the date of the employee request (see Appendix N, sample MSDS written letter request).

b. Provide a copy of the written letter request to the employee requesting the MSDS.

c. Notify the employee within fifteen (15) days of receipt of the MSDS.

d. Notify the Director of the State Department of Industrial Relations if a response has not been received from the manufacturer within twenty-five (25) working days from the date of the request.

e. In the event of a Post Office envelope that is stamped “Undeliverable – Return to Sender” MSDS letter request, EH&S will do the following: (1) Forward undeliverable MSDS letter to the department, (2) Authorize either a substitute or generic MSDS that matches the product label information, or (3) Request that the department use a substitute substance in lieu of having a product with a missing MSDS.

f. Where MSDSs are not available, the EH&S Department will provide the department a Supplemental Data Sheet using the product label information and listed ingredients.  The Supplemental Data Sheet will include all warning and hazard information for each ingredient.  Attached to this document will be copies of all MSDS letter request efforts.

8. EMPLOYEE INFORMATION AND TRAINING.

8.1.   Departments shall provide employees with information and training on hazardous substances in their work area at the time of their initial assignment, and whenever a new hazard is introduced into their work area.  EH&S will provide general Hazard Communication Training.

8.2.   Departments shall furnish employees with an explanation of what the MSDS is, and of the contents of the MSDS for any hazardous substance to which employees are exposed, or equivalent form, either in written form or through training.

8.3.   When training employees who may be exposed to hazardous substances, the department shall ensure that each of the items in Appendix I, Hazard Communication Training Requirements, is covered.

9. TRADE SECRETS.

Under certain circumstances, the manufacturer may withhold the specific chemical identity, including the chemical name and other specific identification of a hazardous substance, from the MSDS.  However, when a treating physician determines that the medical emergency exists and the chemical identity is required for first-aid treatment, the manufacturer must disclose the trade secret information to the physician.

10. RECORDKEEPING AND RECORD ACCESS.

10.1.   All environmental monitoring, employee exposure, and employee medical records required by Cal/OSHA shall be maintained by the EH&S Department for a period of at lease thirty (30) years.

10.2.   All records shall be made available upon request (see Appendix I, Request for Medical and Exposure Records Access, Form EH&S F-251-00) to the employee, former employee, an employee representative of either (see Appendix J, Authorization for Release of Medical Record Information, Form EH&S F-1665-00), or representative of the Chief of the Division of Occupational Safety and Health (DOSH), or the Director of NIOSH.

10.3.   Information considered to be pertinent to an employee exposure record (to toxic substances or harmful physical agents):

a. Workplace monitoring or measurement,

b. Biological monitoring results which assess the absorption of a substance by body systems, and

c. MSDSs, or if these are not available, any other information which reveals the identity of a toxic substance or harmful physical agent.

10.4.   Information considered to be pertinent to an employee medical record made or maintained by a physician, nurse, or other health care professional or technician is:

a. Medical and employment questionnaire or histories,

b. Results of medical examinations and laboratory and other diagnostic tests,

c. Medical opinions, diagnoses, progress notes, and recommendations,

d. Descriptions of treatments and prescriptions, and

e. Employee medical complaints.

10.5
The EH&S Department shall make a copy of this Hazard Communication Program available, upon request, to employees, their designated representatives, DOSH, or NIOSH.
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Subsection 5194.1: Retention of DOT Markings, Placards and Labels

HAZARD COMMUNICATION STANDARD

§  5194. Hazard Communication.

(a). (Reserved)

(b). 
Scope and Application.

(1) This section requires manufacturers or importers to assess the hazards of substances which they produce or import, and all employers to provide information to their employees about the hazardous substances to which they may be exposed, by means of a hazard communication program, labels and other forms of warning, material safety data sheets, and information and training. In addition, this section requires distributors to transmit the required information to employers.

(2) This section applies to any hazardous substance which is known to be present in the work place in such a manner that employees may be exposed under normal conditions of use or in a reasonably foreseeable emergency resulting from work place operations.

(3) This section applies to laboratories that primarily provide quality control analyses for manufacturing processes or that produce hazardous substances for commercial purposes, and to all other laboratories except those under the direct supervision and regular observation of an individual who has knowledge of the physical hazards, health hazards, and emergency procedures associated with the use of the particular hazardous substances involved, and who conveys this knowledge to employees in terms of safe work practices. Such excepted laboratories must also ensure that labels of incoming containers of hazardous substances are not removed or defaced pursuant to section 5194(f)(4), and must maintain any material safety data sheets that are received with incoming shipments of hazardous substances and ensure that they are readily available to laboratory employees pursuant to section 5194(g).

(4) This section does not require labeling of the following substances:

(A) Any pesticide as such term is defined in the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.), when subject to the labeling requirements of that Act and labeling regulations issued under that Act by the Environmental Protection Agency;

(B) Any food, food additive, color additive, drug, cosmetic, or medical or veterinary device, including materials intended for use as ingredients in such products (e.g., flavors and fragrances), as such terms are defined in the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) and regulations issued under that Act, when they are subject to the labeling requirements of that Act and labeling regulations issued under that Act by the Food and Drug Administration;

(C) Any distilled spirits (beverage alcohols), wine, or malt beverage intended for nonindustrial use, as such terms are defined in the Federal Alcohol Administration Act (27 U.S.C. 201 et seq.) and regulations issued under that Act, when subject to the labeling requirements of that Act and labeling regulations issued under that Act by the Bureau of Alcohol, Tobacco, and Firearms; and;

(D) Any consumer product or hazardous substance as those terms are defined in the Consumer Product Safety Act (15 U.S.C. 2051 et seq.) and Federal Hazardous Substances Act (15 U.S.C. 1261 et seq.) respectively, when subject to a consumer product safety standard or labeling requirement of those Acts, or regulations issued under those Acts by the Consumer Product Safety Commission.

(5) This section does not apply to:

(A) Any hazardous waste as such term is defined by the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, as amended (42U.S.C. 6901 et seq.), when subject to regulations issued under that Act by the Environmental Protection Agency;

(B) Tobacco or tobacco products;

(C) Wood or wood products (non-excluded hazardous substances which are used in conjunction with wood or wood products, or are known to be present as impurities in those materials, are covered by this section);

(D) Articles (hazardous substances used in the manufacture or use of an article are covered by this section unless otherwise excluded);

(E) Foods, drugs, or cosmetics intended for personal consumption by employees while in the workplace;

(F) Retail food sale establishments and all other retail trade establishments, exclusive of processing and repair work areas;

(G) Consumer products packaged for distribution to, and use by, the general public, provided that employee exposure to the product is not significantly greater than the consumer exposure occurring during the principal consumer use of the product;

(H) The use of a substance in compliance with regulations of the Director of the Department of Pesticide Regulation issued pursuant to section 12981 of the Food and Agricultural Code.

(I) Work operations where employees only handle substances in sealed containers which are not opened under normal conditions of use (such as are found in marine cargo handling, warehousing, or transportation); however, this section does apply to these operations as follows:

1. Employers shall ensure that labels on incoming containers of hazardous substances are not removed or defaced;

2. Employers shall maintain copies of any material safety data sheets that are received with incoming shipments of the sealed containers of hazardous substances, shall obtain a material safety data sheet for sealed containers of hazardous substances received without a material safety data sheet if an employee requests the material safety data sheet, and shall ensure that the material safety data sheets are readily accessible during each work shift to employees when they are in their work area(s); and,

3. Employers shall ensure that employees are provided with information and training in accordance with subsection (h) except for the location and availability of the written hazard communication program under subsection (h)(2)(C), to the extent necessary to protect them in the event of a spill or leak of a hazardous substance from a sealed container.

(6) Proposition 65 Warnings.

(A) Notwithstanding any other provision of law including the preceding subsections, an employer which is a person in the course of doing business within the meaning of Health and Safety Code Section 25249.11(a) and (b), is subject to the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65 or the "Act") (Health and Safety Code 
 25249.5 et seq.), and shall comply with the Act in the manner set forth in subsections (B) and (C) below. The following employers are not subject to the Act::

1. an employer employing fewer than ten employees;

2. any city, county, or district or any department or agency thereof or the state or any department or agency thereof or the federal government or any department or agency thereof;

3. Any entity in its operation of a public water system as defined in Health and Safety Code Section 4010.1.

(B) Exposures Subject to Proposition 65 and Hazard Communication. Before exposing any employee to any hazardous substance that otherwise falls within the scope of this section and which requires a warning under this Act (see 22 CCR Section 12000, Chemicals Known to the State to Cause Cancer or Reproductive Toxicity) except as provided in subsection (D) below, any employer subject to the Act shall comply with the requirements set forth in subsections (d) through (k). Such compliance shall be deemed compliance with the Act.

(C) Exposures Subject to Proposition 65 Only. Before knowingly and intentionally exposing any employee to any hazardous substance that does not otherwise fall within the scope of the section, but which requires a warning under the Act (see 22 CCR Section 12000, Chemicals Known to the State to Cause Cancer or Reproductive Toxicity) except as provided in subsection (D) below, any employer subject to the Act shall either provide a warning to employees in compliance with California Code of Regulations Title 22 (22 CCR) Section 12601(c) in effect on May 9, 1991 or shall comply with the requirements set forth in subsections (d) through (k).

(D) Exposures Not Subject to Proposition 65. A warning required by subsection (B) and (C) above shall not apply to any of the following:

1. An exposure for which federal law governs warning in a manner that preempts state authority.

2. An exposure that takes place less than twelve months subsequent to the listing of the chemical in 22 CCR Section 12000.

3. An exposure for which the employer responsible can show that the exposure poses no significant risk assuming lifetime exposure at the level in question for the chemicals known to the State to cause cancer, and that the exposure will have no observable effect assuming exposure at one thousand (1,000) times the level in question for chemicals known to the State to cause reproductive toxicity, based on evidence and standards of comparable scientific validity to the evidence and standards which form the scientific basis for the listing of such chemical in 22 CCR Section 12000. In any enforcement action the burden of showing that an exposure meets the criteria of this subsection shall be on the employer.

(E) Additional Enforcement of Proposition 65. In addition to any other applicable enforcement provision, violations or threatened violations of the Act may be enforced in the manner set forth in Health and Safety Code Section 25249.7 for violations and threatened violations of Health and Safety Code Section 25249.6. Compliance with 22 CCR Section 12601(c) in effect on May 9, 1991 shall be deemed a defense to an enforcement action under Health and Safety Code Section 25249.7.

(F) All terms and provisions of subsection (b)(6) shall have the same meaning as the following 22 CCR Sections in effect on May 9, 1991: 12201(a), 12201(b), 12201(c), 12201(d), 12201(f), 12201(k), 12502, 12601, 12701(a), 12701(b), 12701(d), 12703, 12705, 12707, 12709, 12711, 12721, 12801, 12803, 12805, 12821 and 12901. The above listed 22 CCR Sections in effect on May 9, 1991 are printed in Appendix E to this section. Additionally, all terms and provisions of subsection (b)(6) shall have the same meaning as in the Act and in 22 CCR Section 12000.

(c.)    
Definitions.

Article.

A manufactured item: (1) Which is formed to a specific shape or design during manufacture; (2) which has end use function(s) dependent in whole or in part upon it shape or design during end use; and (3) which does not release, or otherwise result in exposure to, a hazardous substance under normal conditions of use or in a reasonably foreseeable emergency resulting from workplace operations.

CAS number.

The unique identification number assigned by the Chemical Abstracts Service to specific chemical substances.

Chemical name.

The scientific designation of a chemical in accordance with the nomenclature system developed by the International Union of Pure and Applied Chemistry (IUPAC) or the Chemical Abstracts Service (CAS) rules of nomenclature, or a name which will clearly identify the substance for the purpose of conducting a hazard evaluation.

Chief.

The Chief of the Division of Occupational Safety and Health, P.O. Box 420603, San Francisco, CA 94142, or designee.

Combustible liquid.

Any liquid having a flashpoint at or above 100o F (37.8o C), but below 200o F (93.3o C), except any mixture having components with flashpoints of 200o F (93.3o C), or higher, the total volume of which make up 99 percent or more of the total volume of the mixture.

Common name.

Any designation or identification such as code name, code number, trade name, brand name or generic name used to identify a substance other than by its chemical name.

Compressed gas.

Compressed gas means:

(A) A gas or mixture of gases having, in a container, an absolute pressure exceeding 40 psi at 70o F (21.1o C); or

(B) A gas or mixture of gases having, in a container, an absolute pressure exceeding 104 psi at 130o F (54.4o C) regardless of the pressure at 70o F (21.1o C); or

(C) A liquid having a vapor pressure exceeding 40 psi at 100o F (37.8o C) as determined by ASTM D-323-72.

Container.

Any bag, barrel, bottle, box, can, cylinder, drum, reaction vessel, storage tank, tank truck, or the like that contains a hazardous substance. For purposes of this section, pipes or piping systems are not considered to be containers.

Department.

The Department of Industrial Relations, P.O. Box 420603, San Francisco, CA 94142, or designee.

Designated representative.

Any individual or organization to whom an employee gives written authorization to exercise such employee's rights under this section. A recognized or certified collective bargaining agent shall be treated automatically as a designated representative without regard to written employee authorization.

Director.

The Director of Industrial Relations, P.O. Box 420603, San Francisco, CA 94142, or designee.

Distributor.

A business, other than a manufacturer or importer, which supplies hazardous substances to other distributors or to employers.

Division.

The Division of Occupational Safety and Health (Cal/OSHA), California Department of Industrial Relations, or designee.

Emergency.

Any potential occurrence such as, but not limited to, equipment failure, rupture of containers, or failure of control equipment, which may or does result in a release of a hazardous substance into the workplace.

Employee.

Every person who is required or directed by any employer, to engage in any employment, or to go to work or be at any time in any place of employment.

Employer.

Employer means:

(A) The State and every State agency.

(B) Each county, city, district, and all public and quasi-public corporations and public agencies therein.

(C) Every person including any public service corporation, which has any natural person in service.

(D) The legal representative of any deceased employer.

(E) Explosive. A substance that causes a sudden, almost instantaneous release of pressure, gas, and heat when subjected to sudden shock, pressure, or high temperature.

Exposure or Exposed.

Any situation arising from work operation where an employee may ingest, inhale, absorb through the skin or eyes, or otherwise come into contact with a hazardous substance.

Flammable.

A substance that falls into one of the following categories:

(A) Aerosol, flammable. An aerosol that, when tested by the method described in 16 CFR 1500.45, yields a flame projection exceeding 18 inches at full valve opening, or a flashback (a flame extending back to the valve) at any degree of valve opening;

(B) Gas, flammable:

1. A gas that, at ambient temperature and pressure, forms a flammable mixture with air at a concentration of thirteen (13) percent of volume or less; or

2. A gas that, at ambient temperature and pressure, forms a range of flammable mixtures with air wider than twelve (12) percent by volume, regardless of the lower limit;

(C) Liquid, flammable. Any liquid having a flashpoint below 100o F (37.8o C), except any mixture having components with flashpoints of 100o F (37.8o C) or higher, the total of which make up 99 percent or more of the total volume of the mixture.

(D) Solid, flammable. A solid, other than a blasting agent or explosive as defined in section 5237(a), that is liable to cause fire through friction, absorption of moisture, spontaneous chemical change, or retained heat from manufacturing or processing, or which can be ignited readily and when ignited burns so vigorously and persistently as to create a serious hazard. A chemical shall be considered to be a flammable solid if, when tested by the method described in 16 CFR 1500.44, it ignites and burns with a self-sustained flame at a rate greater than one-tenth of an inch per second along its major axis.

Flashpoint.

The minimum temperature at which a liquid gives off a vapor in sufficient concentration to ignite when tested as follows:

(A) Tagliabue Closed Tester (see American National Standard Method of Test for Flash Point by Tag Closed Tester, Z11.24-1979 (ASTM D 56-79)) for liquids with a viscosity of less than 45 Saybolt Universal Seconds (SUS) at 100o F (37.8o C), that do not have a tendency to form a surface film under test; or

(B) Pensky-Martens Closed Tester (see American National Standard Method of Test for Flash Point by Pensky-Martens Closed Tester, Z11.7-1979 (ASTM D 93-79)) for liquids with a viscosity equal to or greater than 45 SUS at 100o F (37.8o C), or that have a tendency to form a surface film under test; or

(C) Setaflash Closed Tester (see American National Standard Method of Test for Flash Point by Setaflash Closed Tester (ASTM D 3278-78)).  Organic peroxides, which undergo autoaccelerating thermal decomposition, are excluded from any of the flashpoint determination methods specified above.

Hazard warning.

Any words, pictures, symbols, or combination thereof appearing on a label or other appropriate form of warning which convey the health hazards and physical hazards of the substance(s) in the container(s).

Hazardous substance.

Any substance which is a physical hazard or a health hazard or is included in the List of Hazardous Substances prepared by the Director pursuant to Labor Code section 6382.

Health hazard.

A substance for which there is statistically significant evidence based on at least one study conducted in accordance with established scientific principles that acute or chronic health effects may occur in exposed employees. The term "health hazard" includes substances which are carcinogens, toxic or highly toxic agents, reproductive toxins, irritants, corrosives, sensitizers, hepatotoxins, nephrotoxins, neurotoxins, agents which act on the hematopoietic system, and agents which damage the lungs, skin, eyes, or mucous membranes. Appendix A provides further definitions and explanations of the scope of health hazards covered by this section, and Appendix B describes the criteria to be used to determine whether or not a substance is to be considered hazardous for purposes of this standard.

Identity.

Any chemical or common name which is indicated on the material safety data sheet (MSDS) for the substance. The identity used shall permit cross-references to be made among the required list of hazardous substances, the label and the MSDS.

Immediate use.

The hazardous substance will be under the control of and used only by the person who transfers it from a labeled container and only within the work shift in which it is transferred.

Importer.

The first business with employees within the Customs Territory of the United States which receives hazardous substances produced in other countries for the purpose of supplying them to distributors or purchasers within the United States.

Label.

Any written, printed, or graphic material displayed on or affixed to containers of hazardous substances.

Manufacturer.

A person who produces, synthesizes, extracts, or otherwise makes a hazardous substance.

Material safety data sheet (MSDS). Written or printed material concerning a hazardous substance which is prepared in accordance with section 5194(g).

Mixture.

Any solution or intimate admixture of two or more substances, at least one of which is present as a hazardous substance, which do not react chemically with each other.

NIOSH. The National Institute for Occupational Safety and Health, U.S. Department of Health and Human Services.

Organic peroxide.

An organic compound that contains the bivalent -O-O- structure and which may be considered to be a structural derivative of hydrogen peroxide where one or both of the hydrogen atoms has been replaced by an organic radical.

Oxidizer.

A substance other than a blasting agent or explosive as defined in section 5237(a), that initiates or promotes combustion in other materials, thereby causing fire either of itself or through the release of oxygen or other gases.

Physical hazard.

A substance for which there is scientifically valid evidence that it is a combustible liquid, a compressed gas, explosive, flammable, an organic peroxide, an oxidizer, pyrophoric, unstable (reactive) or water-reactive.

Produce.

To manufacture, process, formulate, repackage, or relabel.

Pyrophoric.

A substance that will ignite spontaneously in air at a temperature of 130o F (54.4o C) or below.

Responsible party.

Someone who can provide additional information on the hazardous substance and appropriate emergency procedures, if necessary.

Specific chemical identity.

The chemical name, Chemical Abstracts Service (CAS) Registry Number, or any other information that reveals the precise chemical designation of the substance.

Substance.

Any element, chemical compound or mixture of elements and/or compounds.

Trade secret.

Any confidential formula, pattern, process, device, information, or compilation of information that gives its user an opportunity to obtain a business advantage over competitors who do not know or use it. A trade secret shall not include chemical identity information, which is readily discoverable through qualitative analysis. Appendix D sets out the criteria to be used in evaluating trade secrets.

Unstable (reactive).

Substances, which in the pure state or as produced or transported, will vigorously polymerize, decompose, condense, or will become self-reactive under conditions of shocks, pressure or temperature.

Use.

To package, handle, react, or transfer.

Water-reactive.

A substance that reacts with water to release a gas that is either flammable or presents a health hazard.

Work area.

A room or defined space in a workplace where hazardous substances are produced or used, and where employees are present.

Workplace.

Any place, and the premises appurtenant thereto, where employment is carried on, except a place the health and safety jurisdiction over which is vested by law in, and actively exercised by, any state or federal agency other than the Division.

(d) .
Hazard Determination.

(1) Manufacturers and importers shall evaluate substances produced in their workplaces or imported by them to determine if they are hazardous. Employers are not required to evaluate substances unless they choose not to rely on the evaluation performed by the manufacturer or importer for the substance to satisfy this requirement.

(2) Manufacturers, importers, or employers evaluating substances shall identify and consider the available scientific evidence concerning such hazards. For health hazards, evidence which is statistically significant and which is based on at least one positive study conducted in accordance with established scientific principles is considered to be sufficient to establish a hazardous effect if the results of the study meet the definitions of health hazards in this section. Appendix A shall be consulted for the scope of health hazards covered, and Appendix B shall be consulted for the criteria to be followed with respect to the completeness of the evaluation, and the data to be reported.

(3) The manufacturer, importer, or employer evaluating substances shall treat any of the following sources as establishing that the substances listed in them are hazardous:

(A) The list of hazardous substances prepared by the Director pursuant to Labor Code section 6382 and as promulgated in title 8, California Code of Regulations, sections 339. The concentrations and footnotes, which are applicable to the list, shall be understood to modify the same substance on all other source lists or hazard determinations set forth in sections 5194(d)(3)(B)-5194(d)(5)(D).

(B) 29 CFR part 1910, subpart Z, Toxic and Hazardous Substances, Occupational Safety and Health Administration (OSHA).

(C) 1991-1992 Threshold Limit Values for Chemical Substances in the Work Environment, American Conference of Governmental Industrial Hygienists (ACGIH).

The manufacturer, importer, or employer is still responsible for evaluating the hazards associated with the substances in these source lists in accordance with the requirements of the standard.

(4) Manufacturers, importers, and employers evaluating substances shall treat any of the following sources as establishing that a substance is a carcinogen or potential carcinogen for hazard communication purposes:

(A) National Toxicology Program (NTP), Sixth Annual Report on Carcinogens, 1991.

(B) International Agency for Research on Cancer (IARC) Monographs on the Evaluation of the Carcinogenic Risk of Chemicals to Man, Vols 1-53 and Supplements 1-8. World Health Organization.

(C) 29 CFR Part 1910, Subpart Z, Toxic and Hazardous Substances, Occupational Safety and Health Administration.

Note to (d)(4): The Registry of Toxic Effects of Chemical Substances published by the National Institute for Occupational Safety and Health indicates whether a substance has been found by NTP or IARC to be a potential carcinogen.

(5) The manufacturer, importer, or employer shall determine the hazards of mixtures of substances as follows:

(A) If a mixture has been tested as a whole to determine its hazards, the results of such testing shall be used to determine whether the mixture is hazardous;

(B) If a mixture has not been tested as a whole to determine whether the mixture is a health hazard, the mixture shall be assumed to present the same health hazards as do the components which comprise one percent (by weight or volume) or greater of the mixture, except that the mixture shall be assumed to present a carcinogenic hazard if it contains a component in concentrations of 0.1 percent or greater which is considered to be a carcinogen under section 5194(d)(4);

(C) If a mixture has not been tested as a whole to determine whether the mixture is a physical hazard, the manufacturer, importer, or employer may use whatever scientifically valid data is available to evaluate the physical hazard potential of the mixture; and

(D) If the manufacturer, importer, or employer has evidence to indicate that a component present in the mixture in concentrations of less than one percent (or in the case of carcinogens, less than 0.1 percent) could be released in concentrations which would exceed an established permissible exposure limit or ACGIH Threshold Limit Value, or could present a health hazard to employees in those concentrations, the mixture shall be assumed to present the same hazard.

(6) Manufacturers, importers, or employers evaluating hazardous substances shall describe in writing the procedures they use to determine the hazards of the substance they evaluate. The written procedures are to be made available, upon request, to employees, their designated representatives, the Director, and NIOSH. The written description may be incorporated into the written hazard communication program required under section 5194(e).

(e) .
Written Hazard Communication Program.

(1) Employers shall develop, implement, and maintain at the workplace a written hazard communication program for their employees which at least describes how the criteria specified in sections 5194(f), (g), and (h) for labels and other forms of warning, material safety data sheets, and employee information and training will be met, and which also includes the following:

(A) A list of the hazardous substances known to be present using an identity that is referenced on the appropriate material safety data sheet (the list may be compiled for the workplace as a whole or for individual work areas);

(B) The methods the employer will use to inform employees of the hazards of non-routine tasks (for example, the cleaning of reactor vessels), and the hazards associated with substances contained in unlabeled pipes in their work areas.

(2) In multi-employer workplaces, the written hazard communication program shall include the methods employers will use to inform any employers sharing the same work area of the hazardous substances to which their employees may be exposed while performing their work, and any suggestions for appropriate protective measures, including the following:

(A) The methods the employer will use to provide the other employer(s) with access to the material safety data sheet, or to make it available at a central location in the workplace, for each hazardous substance the other employer(s)' employees may be exposed to while working;

(B) The methods the employer will use to inform the other employer(s) of any precautionary measures that need to be taken to protect employees during the workplace's normal operating conditions and in foreseeable emergencies; and,

(C) The methods the employer will use to inform the other employer(s) of the labeling system used in the workplace.

(3) The employer shall make the written hazard communication program available, upon request, to employees, their designated representatives, the Chief, and NIOSH, in accordance with the requirements of section 3204(e).

(f) Labels and Other Forms of Warning.

Note to (f): The requirements at sections 5225-5230 for labeling of all containers containing highly toxic, corrosive, flammable, oxidizing or pyrophoric substances apply to all employers, and apply regardless of any exception or allowance in section 5194(f).

(1) The manufacturer, importer, or distributor shall ensure that each container of hazardous substances leaving the workplace is labeled, tagged or marked with the following information:

(A) Identity of the hazardous substance(s);

(B) Appropriate hazard warnings; and

(C) Name and address of the manufacturer, importer, or other responsible party.

Exception to (f)(1): For solid metal (such as a steel beam or a metal casting) that is not exempted as an article due to its downstream use, the required label may be transmitted to the customer at the time of the initial shipment, and need not be included with subsequent shipments to the same employer unless the information on the label changes. The label may be transmitted with the initial shipment itself, or with the material safety data sheet that is to be provided prior to or at the time of the first shipment. This exception to requiring labels on every container of hazardous substances is only for the solid metal itself and does not apply to hazardous substances used in conjunction with, or known to be present with, the metal and to which the employees handling the metal may be exposed (for example, cutting fluids or lubricants).

(2) Manufacturers, importers, or distributors shall ensure that each container of hazardous substances leaving the workplace is labeled, tagged, or marked in accordance with this section in a manner which does not conflict with the requirements of the Hazardous Materials Transportation Act (18 U.S.C. 1801 et seq.) and regulations issued under that Act by the Department of Transportation.

(3) If the hazardous substance is regulated by these orders in a substance-specific health standard, the manufacturer, importer, distributor, or employer shall ensure that the labels or other forms of warning used are in accordance with the requirements of that standard.

(4) Except as provided in sections 5194(f)(5) and (f)(6) the employer shall ensure that each container of hazardous substances in the workplace is labeled, tagged, or marked with the following information:

(A) Identity of the hazardous substance(s) contained therein; and

(B) Appropriate hazard warnings.

(5) The employer may use signs, placards, process sheets, batch tickets, operating procedures, or other such written materials in lieu of affixing labels to individual stationary process containers, as long as the alternative method identifies the containers to which it is applicable and conveys the information required by section 5194(f)(4) to be on a label. The written materials shall be readily accessible to the employees in their work area throughout each work shift. In construction, the employer may use such written materials in lieu of affixing labels to individual containers as long as the alternative method identifies and accompanies the containers to which it is applicable and conveys the information required to be on a label.

(6) The employer is not required to label portable containers into which hazardous substances are transferred from labeled containers, and which are intended only for the immediate use of the employee who performs the transfer. In construction, the employer is not required to label portable containers into which hazardous substances are transferred from labeled containers, so long as either the labeled container stays on the jobsite or the employer has complied with section 5194(f)(5).

(7) The employer shall not remove or intentionally deface existing labels on incoming containers of hazardous substances, unless the container is immediately marked with the required information.

(8) The employer shall ensure that labels or other forms of warning are legible, in English, and prominently displayed on the container, or readily available in the work area throughout each work shift. Employers having employees who speak other languages may add the information in their language to the material presented, as long as the information is presented in English as well.

(9) The manufacturer, importer, distributor, or employer need not affix new labels to comply with this section if existing labels already convey the required information.

(g) Material Safety Data Sheets.

(1) Manufacturers and importers shall obtain or develop a material safety data sheet for each hazardous substance they produce or import. Employers shall have a material safety data sheet for each hazardous substance which they use.

Note to (g)(1): Employers should also refer to section 3204 concerning information to be retained after a particular substance is no longer in use.

(2) Each material safety data sheet shall be in English and shall contain at least the following information:

(A) The identity used on the label, and, except as provided for in section 5194(i) on trade secrets:

1. If the hazardous substance is a single substance, its chemical and common name(s) and CAS number(s);

2. If the hazardous substance is a mixture which has been tested as a whole to determine its hazards, the chemical, common name(s), and CAS number(s) of the ingredients which contribute to these known hazards, and the common name(s) of the mixture itself; or,

3. If the hazardous substance is a mixture which has not been tested as a whole:

a. The chemical and common name(s), and CAS number(s) of all ingredients which have been determined to be health hazards, and which comprise 1% or greater of the composition, except that substances identified as carcinogens under subsection 5194(d)(4) shall be listed if the concentrations are 0.1% or greater;

b. The chemical and common name(s), and CAS number(s) of all ingredients which comprise less than 1% (0.1% for carcinogens) of the mixture, if there is evidence that the ingredient(s) could be released from the mixture in concentrations which would exceed an established OSHA permissible exposure limit or ACGIH Threshold Limit Value, or could present a health hazard to employees; and,

c. The chemical, common name(s), and CAS number(s) of all ingredients which have been determined to present a physical hazard when present in the mixture;

(B) Physical and chemical properties of the hazardous substance (such as vapor pressure, flash point);

(C) The physical hazards of the hazardous substance, including the potential for fire, explosion, and reactivity;

(D) The health hazards of the hazardous substance, including signs and symptoms of exposure, and any medical conditions which are generally recognized as being aggravated by exposure to the substance;

(E) The potential route(s) of entry;

(F) The OSHA permissible exposure limit, ACGIH Threshold Limit Value, and any other exposure limit used or recommended by the manufacturer, importer, or employer preparing the material safety data sheet, where available.

(G) Whether the hazardous substance is listed in the National Toxicology Program (NTP) Sixth Annual Report on Carcinogens or has been found to be a potential carcinogen in the International Agency for Research on Cancer (IARC) Monographs, Vols 1-53 and Supplements 1-8, or by OSHA;

(H) Any generally applicable precautions for safe handling and use which are known to the manufacturer, importer, or employer preparing the material safety data sheet, including the appropriate hygienic practices, protective measures during repair and maintenance of contaminated equipment, and procedures for cleanup of spills and leaks;

(I) Any generally applicable control measures which are known to the manufacturer, importer or employer preparing the material safety data sheet, such as appropriate engineering controls, work practices, or personal protective equipment;

(J) Emergency and first-aid procedures;

(K) The date of preparation of the material safety data sheet or the last change to it;

(L) The name, address and telephone number of the manufacturer, importer, employer, or other responsible party preparing or distributing the material safety data sheet, who can provide additional information on the hazardous substance and appropriate emergency procedures, if necessary; and,

(M) A description in lay terms, if not otherwise provided, on either a separate sheet or with the body of the information specified in this section, of the specific potential health risks posed by the hazardous substance intended to alert any person reading the information.

(3) If no relevant information is found for any given category on the material safety data sheet, the manufacturer, importer, or employer preparing the material safety data sheet shall mark it to indicate that no information was found. If the category is not applicable to the hazardous substance involved, the space shall be marked to indicate that.

(4) Where complex mixtures have similar hazards and contents (i.e. the chemical ingredients are essentially the same, but the specific composition varies from mixture to mixture), the manufacturer, importer or employer may prepare one material safety data sheet to apply to all of these similar mixtures.

(5) The manufacturer, importer or employer preparing the material safety data sheet shall ensure that the information recorded accurately reflects the scientific evidence used in making the hazard determination. If the manufacturer, importer, or employer become aware of any significant information regarding the hazards of a substance, or ways to protect against the hazards, this new information shall be added to the material safety data sheet within three months. If the substance is not currently being produced or imported, the manufacturer or importer shall add the information to the material safety data sheet before the substance is introduced into the workplace again.

(6) Manufacturers or importers shall ensure that distributors and purchasers of hazardous substances are provided an appropriate material safety data sheet with their initial shipment, and with the first shipment after a material safety data sheet is updated. The manufacturer or importer shall either provide material safety data sheets with the shipped containers or send them to the purchaser prior to or at the time of the shipment. If the material safety data sheet is not provided with the shipment, the purchaser shall obtain one from the manufacturer, importer, or distributor as soon as possible.

(7) Distributors shall ensure that material safety data sheets, and updated information, are provided to other distributors and purchasers of hazardous substances.

(8) The employer shall maintain copies of the required material safety data sheets for each hazardous substance in the workplace, and shall ensure that they are readily accessible during each work shift to employees when they are in their work area(s).

(9) Where employees must travel between workplaces during a workshift, i.e., their work is carried out at more than one geographical location, the material safety data sheets may be kept at a central location at the primary workplace facility. In this situation, the employer shall ensure that employees can immediately obtain the required information in an emergency.

(10) Material safety data sheets may be kept in any form, including operating procedures, and may be designed to cover groups of hazardous substances in a work area where it may be more appropriate to address the hazards of a process rather than individual hazardous substances. However, the employer shall ensure that in all cases the required information is provided for each hazardous substance, and is readily accessible during each work shift to employees when they are in their work area(s).

(11) Material safety data sheets shall also be made readily available, upon request, to designated representatives, and to the Chief, in accordance with the requirements of section 3204(e). NIOSH and the employee's physician shall also be given access to material safety data sheets in the same manner.

(12) If the material safety data sheet, or any item of information required by section 5194(g)(2), is not provided by the manufacturer or importer, the employer shall:

(A) Within 7 working days of noting this missing information, either from a request or in attempting to comply with section 5194(g)(1), make written inquiry to the manufacturer or importer of a hazardous substance responsible for the material safety data sheet, asking that the complete material safety data sheet be sent to the employer. If the employer has made written inquiry in the preceding 12 months as to whether the substance or product is subject to the requirements of the Act or the employer has made written inquiry within the last 6 months requesting new, revised or later information on the material safety data sheet for the hazardous substance, the employer need not make additional written inquiry.

(B) Notify the requester in writing of the date that the inquiry was made, to whom it was made, and the response, if any, received. Providing the requestor with a copy of the inquiry sent to the manufacturer, producer or seller and a copy of the response would satisfy this requirement.

(C) Notify the requestor of the availability of the material safety data sheet within 15 days of the receipt of the material safety data sheet from the manufacturer, producer or seller or provide a copy of the material safety data sheet to the requestor within 15 days of the receipt of the material safety data sheet from the manufacturer, producer or seller.

(D) Send the Director a copy of the written inquiry if a response has not been received within 25 working days.

(13) The preparer of a material safety data sheet shall provide the Director with a copy of the material safety data sheet. Where a trade secret claim is made, the preparer shall submit the information specified in section 5194(i)(15).

(h) Employee Information and Training.

(1) Employers shall provide employees with information and training on hazardous substances in their work area at the time of their initial assignment, and whenever a new hazard is introduced into their work area. Information and training may relate to general classes of hazardous substances to the extent appropriate and related to reasonably foreseeable exposures of the job.

(2) Information and training shall consist of at least the following topics:

(A) Employees shall be informed of the requirements of this section.

(B) Employees shall be informed of any operations in their work area where hazardous substances are present.

(C) Employees shall be informed of the location and availability of the written hazard communication program, including the list(s) of hazardous substances and material safety data sheets required by this section.

(D) Employees shall be trained in the methods and observations that may be used to detect the presence or release of a hazardous substance in the work area (such as monitoring conducted by the employer, continuous monitoring devices, visual appearance or odor of hazardous substances when being released, etc.).

(E) Employees shall be trained in the physical and health hazards of the substances in the work area, and the measures they can take to protect themselves from these hazards, including specific procedures the employer has implemented to protect employees from exposure to hazardous substances, such as appropriate work practices, emergency procedures, and personal protective equipment to be used.

(F) Employees shall be trained in the details of the hazard communication program developed by the employer, including an explanation of the labeling system and the material safety data sheet, and how employees can obtain and use the appropriate hazard information.

(G) Employers shall inform employees of the right:

1. To personally receive information regarding hazardous substances to which they may be exposed, according to the provisions of this section;

2. For their physician or collective bargaining agent to receive information regarding hazardous substances to which the employee may be exposed according to provisions of this section;

3. Against discharge or other discrimination due to the employee's exercise of the rights afforded pursuant to the provisions of the Hazardous Substances Information and Training Act.

(3) Whenever the employer receives a new or revised material safety data sheet, such information shall be provided to employees on a timely basis not to exceed 30 days after receipt, if the new information indicates significantly increased risks to, or measures necessary to protect, employee health as compared to those stated on a material safety data sheet previously provided.

(i) Trade Secrets.

(1) The manufacturer, importer or employer may withhold the specific chemical identity of a hazardous substance from the material safety data sheet, provided that:

(A) The claim that the information withheld is a trade secret can be supported;

(B) Information contained in the material safety data sheet concerning the properties and effects of the hazardous substance is disclosed;

(C) The material safety data sheet indicates that the specific chemical identity is being withheld as a trade secret; and,

(D) The specific chemical identity is made available to health or safety professionals, employees, and designated representatives in accordance with the applicable provisions of this subsection.

(2) Where a physician or nurse determines that a medical emergency exists and the specific chemical identity of a hazardous substance is necessary for emergency or first-aid treatment, the manufacturer, importer, or employer shall immediately disclose the specific chemical identity of a trade secret substance to that physician or nurse, regardless of the existence of a written statement of need or a confidentiality agreement. The manufacturer, importer, or employer may require a written statement of need and confidentiality agreement, in accordance with the provisions of sections 5194(i)(3) and (4), as soon as circumstances permit.

(3) In non-emergency situations, a manufacturer, importer, or employer shall, upon request, disclose a specific chemical identity, otherwise permitted to be withheld under section 5194(i)(1), to a health or safety professional (i.e., physician, nurse, industrial hygienist, safety professional, toxicologist, or epidemiologist) providing medical or other occupational health services to exposed employee(s), and to employees and designated representatives, if:

(A) The request is in writing;

(B) The request describes with reasonable detail one or more of the following occupational health needs for the information:

1. To assess the hazards of the substances to which employees will be exposed;

2. To conduct or assess sampling of the workplace atmosphere to determine employee exposure levels;

3. To conduct pre-assignment or periodic medical surveillance of exposed employees;

4. To provide medical treatment to exposed employees;

5. To select or assess appropriate personal protective equipment for exposed employees;

6. To design or assess engineering controls or other protective measures for exposed employees; and,

7. To conduct studies to determine the health effects of exposure.

(C) The request explains in detail why the disclosure of the specific chemical identity is essential and that, in lieu thereof, the disclosure of the following information would not enable the health or safety professional, employee or designated representative to provide the occupational health services described in section 5194(i)(3)(B):

1. The properties and effects of the substance;

2. Measures for controlling workers' exposure to the substance;

3. Methods of monitoring and analyzing worker exposure to the substance; and,

4. Methods of diagnosing and treating harmful exposures to the substance;

(D) The request includes a description of the procedures to be used to maintain the confidentiality of the disclosed information; and,

(E) The health or safety professional, employee, or designated representative and the employer or contractor of the health or safety professional's services (i.e., downstream employer, labor organization, or individual employee), agree in a written confidentiality agreement that the health or safety professional, employee, or designated representative will not use the trade secret information for any purpose other than the health need(s) asserted and agree not to release the information under any circumstances other than to the Director, as provided in section 5194(i)(6), except as authorized by the terms of the agreement or by the manufacturer, importer, or employer.

(4) The confidentiality agreement authorized by section 5194(i)(3)(D) shall not include requirements for the posting of a penalty bond.

(5) Nothing in this standard is meant to preclude the parties from pursuing non-contractual remedies to the extent permitted by law.

(6) If the health or safety professional, employee, or designated representative receiving the trade secret information decides that there is a need to disclose it to the Director, then the manufacturer, importer, or employer who provided the information shall be informed by the health or safety professional, employee, or designated representative prior to, or at the same time as, such disclosure.

(7) If the manufacturer, importer, or employer denies a written request for disclosure of a specific chemical identity, the denial must:

(A) Be provided to the health or safety professional, employee, or designated representative within thirty days of the request;

(B) Be in writing;

(C) Include evidence to support the claim that the specific chemical identity is a trade secret;

(D) State the specific reasons why the request is being denied; and,

(E) Explain in detail how alternative information may satisfy the specific medical or occupational health need without revealing the specific chemical identity.

(8) The health or safety professional, employee, or designated representative whose request for information is denied under section 5194(i)(3) may refer the request and the written denial of the request to the Director for consideration.

(9) When a health or safety professional, employee, or designated representative refers the denial to the Director under section 5194(i)(8), or upon the Director's own initiative when receiving information pursuant to section 5194(g)(13) which is claimed to be a trade secret, the Director shall consider the evidence to determine if:

(A) The manufacturer, importer, or employer has supported the claim that the specific chemical identity is a trade secret;

(B) The health or safety professional, employee, or designated representatives has supported the claim that there is a medical or occupational health need for the information; and,

(C) The health or safety professional, employee, or designated representative has demonstrated adequate means to protect the confidentiality.

(10) If the Director determines that the specific chemical identity requested under section 5194(i)(3) is not a bona fide trade secret, or that it is a trade secret but the requesting health or safety professional, employee, or designated representative has a legitimate medical or occupational health need for the information, has executed a written confidentiality agreement, and has shown adequate means to protect the confidentiality of the information, the manufacturer, importer, or employer will be subject to citation by the Director. The Director shall so notify the manufacturer, importer, or employer by certified mail.

(11) The manufacturer, importer, or employer shall have 15 days after receipt of notification under section 5194(i)(10) to provide the Director with a complete justification and statement of the grounds on which the trade secret privilege is claimed. This justification and statement shall be submitted by certified mail.

(12) The Director shall determine whether such information is protected as a trade secret within 15 days after receipt of the justification and statement required by section 5194(i)(11), or if no justification and statement is filed, within 30 days of the original notice, and shall notify the employer or manufacturer and any party who has requested the information pursuant to the California Public Records Act of that determination by certified mail. If the Director determines that the information is not protected as a trade secret, the final notice shall also specify a date, not sooner than 15 days after the date of mailing of the final notice, when the information shall be available to the public.

(13) Prior to the date specified in the final notice provided pursuant to section 5194(i)(12), a manufacturer, importer, or employer may institute an action in an appropriate superior court for a declaratory judgment as to whether such information is subject to protection from disclosure.

(14) If a manufacturer, importer, or employer demonstrates to the Director that the execution of a confidentiality agreement as provided for by section 5194(i)(10) would not provide sufficient protection against the potential harm from the unauthorized disclosure of a trade secret specific chemical identity, the Director may issue such orders to impose such additional limitations or conditions upon the disclosure of the requested information as may be appropriate to assure that the occupational health services are provided without an undue risk of harm to the manufacturer, importer, or employer.

(15) Notwithstanding the existence of a trade secret claim, a manufacturer, importer, or employer shall disclose to the Director the specific chemical identity of any hazardous substance in a product for which trade secrecy is claimed. Where there is a trade secret claim, such claim shall be made no later than at the time the information is provided to the Director so that suitable determinations of trade secret status can be made and the necessary protections can be implemented.

(16) Nothing in section 5194(i) shall be construed as requiring the disclosure under any circumstances of process or percentage of mixture information, which is a trade secret.

(j) Appendices.

(1) Appendices A, B, and D to this section are incorporated as part of this section and the provisions are mandatory.

(2) Appendix C contains information that is not intended to create any additional obligations not otherwise imposed or to detract from any existing obligation.

(3) Appendix E contains the following 22 CCR Sections: 12201(a), 12201(b), 12201(c), 12201(d), 12201(f), 12201(k), 12502, 12601, 12701(a), 12701(b), 12701(d), 12703, 12705, 12707, 12709, 12711, 12721, 12801, 12803, 12805, 12821, and 12901 in effect on May 9, 1991 that are referred to in subsection (b)(6).

NOTE: Authority cited: Sections 50.7, 142.3 and 6398, Labor Code. Reference: Sections 50.7, 142.3 and 6361-6399.7, Labor Code; Sections 25249.6, 25249.7, 25249.8, 25249.10, 25249.11, 25249.12 and 25249.13, Health and Safety Code; California Lab. Federation v. Occupational Safety and Health Stds. Bd. (1990) 221 Cal.App.3d 1547 [271 Cal. Rptr. 310]; and United Steelworkers of America v. Auchter (3d Cir. 1985) 763 F.2d 728.

5.6.   HISTORY

1. New section filed 12-9-81; designated effective 180 days following adoption of a list of hazardous substances pursuant to the Act by the Director, Department of Industrial Relations (Register 81, No. 50).

2. Repealer and new section (including appendices A-C) filed 11-22-85; designated effective 11-25-85 pursuant to Government Code section 11346.2(d) (Register 85, No. 47).

3. Order of Repeal of subsection (a) pursuant to Government Code section 11342(b), amendment, and new appendix D filed 5-26-87; operative 6-25-87 (Register 87, No. 23).

4. Change without regulatory effect removing chapter heading filed 3-6-91; operative 4-4-91 (Register 91, No. 15).

5. Change without regulatory effect repealing Article 110 heading "Special Hazardous Substances and Processes" filed 3-6-91 pursuant to section 100, title 1, California Code of Regulations (Register 91, No. 15).

6. New subsections (b)(6)(A)-(E) and (k)(3) filed 5-31-91 as an emergency; operative 5-31-91 (Register 91, No. 33). A Certificate of Compliance must be transmitted to OAL by 9-30-91 or emergency language will be repealed by operation of law on the following day.

7. Amendment of section filed 9-30-91 as an emergency; operative 9-30-91 (Register 92, No. 2). A Certificate of Compliance must be transmitted to OAL 1-28-92 or emergency language will be repealed by operation of law on the following day.

8. Repealed by operation of Government Code section 11346.1(g) (Register 92, No. 12).

9. New subsections (b)(6)(A)-(F) and (k)(3) refiled 12-17-91; operative 12-17-91. Certificate of Compliance included (Register 92, No. 12).

10. Change without regulatory effect amending definitions of Chief, Department, and Director in subsection (c) filed 3-4-92 pursuant to section 100, title 1, California Code of Regulations (Register 92, No. 19).

11. New subsections (b)(5)(I)-(b)(5)(I) 3. and (e)(2)(A)-(C), new subsection (g)(2)(a)3.b. and subsection relettering, new subsection (g)(9) and subsection renumbering, and amendment of subsections (b)(4)(B), (b)(5)(H), (d)(3)(A), (d)(3)(C), (d)(4)-(d)(4)(B), (d)(5)(D), (e)(1), (e)(2), (f), (f)(1), (g)(1), (g)(2)(G), (g)(8), (h)(2)(C), (i)(9), (i)(16) and newly designated subsections (g)(10) and (g)(12)(D) filed 4-26-93; operative 5-26-93 (Register 93, No. 18).

12. Editorial correction of History 9 (Register 94, No. 13).

13. Change without regulatory effect amending subsection (g)(12)(A) filed 12-14-94 pursuant to section 100, title 1, California Code of Regulations (Register 94, No. 50).

Appendix A to Section 5194

§  Health Hazard Definitions

Although safety hazards related to the physical characteristics of a substance can be objectively defined in terms of testing requirements (e.g. flammability), health hazard definitions are less precise and more subjective. Health hazards may cause measurable changes in the body--such as decreased pulmonary function. These changes are generally indicated by the occurrence of signs and symptoms in the exposed employees--such as shortness of breath, a non-measurable, subjective feeling. Employees exposed to such hazards must be apprised of both the change in body function and the signs and symptoms that may occur to signal that change.

The determination of occupational health hazards is complicated by the fact that many of the effects or signs and symptoms occur commonly in non-occupationally exposed populations, so that effects of exposure are difficult to separate from normally occurring illnesses. Occasionally, a substance causes an effect that is rarely seen in the population at large, such as angiosarcomas caused by vinyl chloride exposure, thus making it easier to ascertain that the occupational exposure was the primary causative factor. More often, however, the effects are common, such as lung cancer. The situation is further complicated by the fact that most substances have not been adequately tested to determine their health hazard potential, and data do not exist to substantiate these effects.

There have been many attempts to categorize effects and to define them in various ways. Generally, the terms "acute" and "chronic" are used to delineate between effects on the basis of severity or duration. "Acute" effects usually occur rapidly as a result of short-term exposures, and are of short duration. "Chronic" effects generally occur as a result of long-term exposure, and are of long duration.

The acute effects referred to most frequently are those defined by the American National Standards Institute (ANSI) standard for Precautionary Labeling of Hazardous Industrial Chemicals (Z129.1-1982)--irritation, corrosivity, sensitization and lethal dose. Although these are important health effects, they do not adequately cover the considerable range of acute effects which may occur as a result of occupational exposure, such as, for example, narcosis.

Similarly, the term chronic effect is often used to cover only carcinogenicity, teratogenicity, and mutagenicity. These effects are obviously a concern in the workplace, but again, do not adequately cover the area of chronic effects, excluding, for example, blood dyscrasias (such as anemia), chronic bronchitis and liver atrophy.

The goal of defining precisely, in measurable terms, every possible health effect that may occur in the workplace as a result of substance exposures cannot realistically be accomplished. This does not negate the need for employees to be informed of such effects and protected from them.

Appendix B, which is also mandatory, outlines the principles and procedures of hazard assessment.

For purposes of this section, any substances which meet any of the following definitions, as determined by the criteria set forth in Appendix B are health hazards:

1. Carcinogen: A substance is considered to be a carcinogen if:

(a). It has been evaluated by the International Agency for Research on Cancer (IARC) Monographs, Vols 1-53 and Supplements 1-8, and found to be a carcinogen or potential carcinogen; or

(b). It is listed as a carcinogen or potential carcinogen in the Sixth Annual Report on Carcinogens published by the National Toxicology Program (NTP) or,

(c). It is regulated by OSHA as a carcinogen.

2. Corrosive: A substance that causes visible destruction of, or irreversible alterations in, living tissue by chemical action at the site of contact. For example, a substance is considered to be corrosive if, when tested on the intact skin of albino rabbits by the method described by the U.S. Department of Transportation in Appendix A to 49 CFR Part 173, it destroys or changes irreversibly the structure of the tissue of four hours. This term shall not refer to action on inanimate surfaces.

3. Highly toxic: A substance falling within any of the following categories:

(a). A substance that has a median lethal dose (LD50) of 50 milligrams or less per kilogram of body weight when administered orally to albino rats weighing between 200 and 300 grams each.

(b). A substance that has a median lethal dose (LD50) of 200 milligrams or less per kilogram of body weight when administered by continuous contact for 24 hours (or less if death occurs within 24 hours) with the bare skin of albino rabbits weighing between two and three kilograms each.

(c). A substance that has a median lethal concentration (LC50) in air of 200 parts per million by volume or less of gas or vapor, or 2 milligrams per liter or less of mist, fume, or dust, when administered by continuous inhalation for one hour (or less if death occurs within one hour) to albino rats weighing between 200 and 300 grams each.

4. Irritant: A substance, which is not corrosive, but which causes a reversible inflammatory effect on living tissue by chemical action at the site of contact. A substance is a skin irritant if, when tested on the intact skin of albino rabbits by the methods of 16 CFR 1500.41 for 24 hours exposure or by other appropriate techniques, it results in an empirical score of five or more. A substance is an eye irritant if so determined under the procedure listed in 16 CFR 1500.42 or other appropriate techniques.

5. Sensitizer: A substance that causes a substantial proportion of exposed people or animals to develop an allergic reaction in normal tissue after repeated exposure to the substance.

6. Toxic. A substance falling within any of the following categories:

(a). A substance that has a median lethal dose (LD50) of more than 50 milligrams per kilogram but not more than 500 milligrams per kilogram of body weight when administered orally to albino rats weighing between 200 and 300 grams each.

(b). A substance that has a median lethal dose (LD50) of more than 200 milligrams per kilogram but not more than 1,000 milligrams per kilogram of body weight when administered by continuous contact for 24 hours (or less if death occurs within 24 hours) with the bare skin of albino rabbits weighing between two and three kilograms each.

(c). A substance that has a median lethal concentration (LC50) in air of more than 200 parts per million but not more than 2,000 parts per million by volume of gas or vapor, or more than two milligrams per liter but not more than 20 milligrams per liter of mist, fume, or dust, when administered by continuous inhalation for one hour (or less if death occurs within one hour) to albino rats weighing between 200 and 300 grams each.

7. Target organ effects. The following is a target organ categorization of effects which may occur, including examples of signs and symptoms and substances which have been found to cause such effects. These examples are presented to illustrate the range and diversity of effects and hazards found in the workplace, and the broad scope employers must consider in this area, but are not intended to be all-inclusive.

(a). Hepatotoxins: Substances which produce liver damage.

* Signs and Symptoms: Jaundice; liver enlargement.

* Substances: Carbon tetrachloride; nitrosamines.

(b). Nephrotoxins: Substances which produce kidney damage.

* Signs and Symptoms: Edema; proteinuria.

* Substances: Halogenated hydrocarbons; uranium.

(c). Neutrotoxins: Substances which produce their primary toxic effects on the nervous system.

* Signs and Symptoms: Narcosis; behavioral changes; decrease in motor functions.

* Substances: Mercury; carbon disulfide.

(d). Agents which act on the blood or hematopoietic system: Decrease hemoglobin function; deprive the body tissues of oxygen.

* Signs and Symptoms: Cyanosis; loss of consciousness.

* Substances: Carbon monoxide; cyanides.

(e). Agents which damage the lung: Substances which irritate or damage the pulmonary tissue.

* Signs and Symptoms: Cough; tightness in chest; shortness of breath.

* Substances: Silica; asbestos.

(f). Reproductive toxins: Substances which affect the reproductive capabilities including chromosomal damage (mutations) and effects on fetuses (teratogenesis).

* Signs and Symptoms: Birth defects; sterility.

* Substances: Lead; DBCP.

(g). Cutaneous hazards: Substances which affect the dermal layer of the body.

* Signs and Symptoms: Defatting of the skin; rashes; irritation.

* Substances: Ketones; chlorinated compounds.

(h). Eye hazards: Substances which affect the eye or visual capacity.

* Signs and Symptoms: Conjunctivitis; corneal damage.

* Substances: Organic solvents; acids.

NOTE: Authority cited: Sections 142.3 and 6398, Labor Code. Reference: Sections 142.3 and 6361-6399.7, Labor Code; and United Steelworkers of America v. Auchter (3d Cir. 1985) 763 F.2d 728.

Appendix B to Section 5194

§   Hazard Determination (Mandatory)

The quality of a hazard communication program is largely dependent upon the adequacy and accuracy of the hazard determination. The hazard determination requirement of this standard is performance-oriented. Manufacturers, importers, and employers evaluating substances are not required to follow any specific methods for determining hazards, but they must be able to demonstrate that they have adequately ascertained the hazards of the substances produced or imported in accordance with the criteria set forth in this Appendix.

Hazard evaluation is a process which relies heavily on the professional judgment of the evaluator, particularly in the area of chronic hazards. The performance orientation of the hazard determination does not diminish the duty of the manufacturer, importer or employer to conduct a thorough evaluation, examining all relevant data and producing a scientifically defensible evaluation. For purposes of this standard, the following criteria shall be used in making hazard determinations that meet the requirements of this standard.

1. Carcinogenicity: As described in subsection 5194(d)(4) and Appendix A, a determination by the National Toxicology Program, the International Agency for Research on Cancer, or OSHA that a substance is a carcinogen or potential carcinogen will be considered conclusive evidence for purposes of this section.

2. Human data: Where available, epidemiological studies and case reports of adverse health effects shall be considered in the evaluation.

3. Animal data: Human evidence of health effects in exposed populations is generally not available for the majority of substances produced or used in the workplace. Therefore, the available results of toxicological testing in animal populations shall be used to predict the health effects that may be experienced by exposed workers. In particular, the definitions of certain acute hazards refer to specific animal testing results (see Appendix A).

4. Adequacy and reporting of data: The results of any studies which are designed and conducted according to established scientific principles, and which report statistically significant conclusions regarding the health effects of a substance, shall be a sufficient basis for a hazard determination and reported on any material safety data sheet. The manufacturer, importer, or employer may also report the results of other scientifically valid studies which tend to refute the findings of hazard.

NOTE: Authority cited: Sections 142.3 and 6398, Labor Code. Reference: Sections 142.3 and 6361-6399.7, Labor Code; and United Steelworkers of America v. Auchter (3d Cir. 1985) 763 F.2d 728.

HISTORY

Amendment filed 4-26-93; operative 5-26-93 (Register 93, No. 18).

Appendix C to Section 5194

§   Information Sources (Advisory)

The following is a list of available data sources which the manufacturer, importer, or employer may wish to consult to evaluate the hazards of substances they produce or import::

1. Any information in their own company files such as toxicity testing results or illness experience of company employees.

2. Any information obtained from the supplier of the substance, such as material safety data sheets or product safety bulletins.

3. Any pertinent information obtained from the following source list (latest editions should be used):

4. Condensed Chemical Dictionary, Van Nostrand Reinhold Co., 135 West 50th Street, New York, NY 10020

5. The Merck Index: An Encyclopedia of Chemicals and Drugs, Merck and Company, Inc., 126 East Lincoln Avenue, Rahway, NJ 07065

6. IARC Monographs on the Evaluation of the Carcinogenic Risk of Chemicals to Man and Supplements, Geneva: World Health Organization, International Agency for Research on Cancer, 1972-Present (multivolume work), 49 Sheridan Avenue, Albany, NY 12210

7. Industrial Hygiene and Toxicology, by F. A. Patty, John Wiley & Sons, Inc., 605 Third Avenue, New York, NY 10158-0012 (multivolume work)

8. Clinical Toxicology of Commercial Products, Gleason, Gosselin and Hodge

9. Casarett and Doull's Toxicology: The Basic Science of Poisons, Doull, Klaassen, and Amdur, Macmillan Publishing Co., Inc., New York, NY

10. Industrial Toxicology, by Alice Hamilton and Harriet L. Hardy, Publishing Sciences Group, Inc., Acton, MA

11. Toxicology of the Eye, by W. Morton Grant, Charles C. Thomas, 301-327 East Lawrence Avenue, Springfield, IL

12. Recognition of Health Hazards in Industry, William A. Burgess, John Wiley and Sons, 605 Third Avenue, New York, NY 10158-0012

13. Chemical Hazards of the Workplace, Gloria J. Hathaway, Nick H. Proctor, James P. Hughes and Michael L. Fischman, J. P. Lipincott Company, East Washington Square, Philadelphia, PA 19105

14. CRC Handbook of Chemistry and Physics, CRC Press, Inc., Boca Raton, FL

15. Threshold Limit Values for Chemical Substances and Physical Agents and Biological Exposure Indices, American Conference of Governmental Industrial Hygienists, 6500 Glenway Avenue, Bldg. D-7, Cincinnati, OH 45211-4438

16. Information on the physical hazards of chemicals may be found in publications of the National Fire Protection Association, Boston, MA.

NOTE: --The following documents are on sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. Out-of-print documents may be available from the National Technical Information Service (NTIS), Springfield, VA 22161.Occupational Health Guidelines (NIOSH Pub. No. 81-123).Occupational Health Guidelines, Supplement 1 (NIOSH Pub. No. 88-1188).Occupational Health Guidelines, Supplement 2 (NIOSH Pub. No. 89-104).NIOSH Pocket Guide to Chemical Hazards, NIOSH Pub. No. 90-117.Registry of Toxic Effects of Chemical Substances, U.S. Department of Health and Human Services, Public Health Service, Center for Disease Control, National Institute for Occupational Safety and Health (latest edition).The Industrial Environment--Its Evaluation and Control, U.S. Department of Health and Human Services, Public Health Service, Center for Disease Control, National Institute for Occupational Safety and Health (NIOSH Pub. No. 74-117).Miscellaneous Documents--National Institute for Occupational Safety and Health:

1. Criteria for a recommended standard * * * Occupational Exposure to "________"

2. Special Hazard Reviews

3. Occupational Hazard Assessment

4. Current Intelligence Bulletins

OSHA's General Industry Standards (29 CFR Part 1910)

NTP Annual Report on Carcinogens and Summary of the Annual Report on Carcinogens.

BIBLIOGRAPHIC DATA BASES

Service Provider and File Name:

BRS Information Technologies, Inc., a division of Maxwell Online, Inc., 8000 Westpark Dr., McLean, VA 22102

AGRICOLA

BIOSIS PREVIEWS

CA SEARCH

DRUG INFORMATION FULL TEXT

MEDLINE

NTIS

POLLUTION ABSTRACTS

TOXLINE

DIALOG, Dialog Information Services, Inc., 3460 Hillview Avenue, Palo Alto, CA 94304

AGRICOLA

BIOSIS PREVIEWS, 1969-PRESENT

CAB ABSTRACTS 1972-PRESENT

CHEMICAL EXPOSURE 1974-PRESENT

CA SEARCH 1967-PRESENT

CHEMNAME 1967-PRESENT

CHEMSEARCH 1957-PRESENT

CONFERENCE PAPERS INDEX

EMBASE 1974-PRESENT

ENVIRONMENTAL BIBLIOGRAPHY 1973-PRESENT

ENVIROLINE 1971-PRESENT

FEDERAL RESEARCH IN PROGRESS

FOOD SCIENCE & TECHNOLOGY ABSTRACTS

FOODS ADLIBRA

INTL. PHARMACEUTICAL ABSTRACTS

LIFE SCIENCES COLLECTION 1978-PRESENT

NTIS

OCCUPATIONAL SAFETY AND HEALTH (NIOSH) 1973-PRESENT

PAPERCHEM 1967-PRESENT

POLLUTION ABSTRACTS

SCISEARCH 1974-PRESENT

Orbit Search Service, a division of Maxwell Online, Inc., 8000 Westpark Dr., McLean, VA 22102

CHEMICAL ABSTRACTS

CHEMDEX

ENVIROLINE

LABORDOC

NTIS

Fein-Marquart Associates (FMA), Chemical Information Systems, Inc. (CIS), 7215 Yorke Road, Baltimore, MD 21212

Structure & Nomenclature Search System (SANSS)

RTECS

Clinical Toxicology of Commercial Products (CTCP)

Oil and Hazardous Materials Technical Assistance Data System

MEDLARS Management Section, National Library of Medicine, Department of Health and Human Services, Public Health Service, National Institutes of Health, 8600 Rockville Pike, Bethesda, MD 20894

BACKFILES

CANCERLIT

CHEMLINE

HAZARDOUS SUBSTANCES DATABANK

MEDLINE

RTECS

SDILINE

TOXLINE

TOXLINE65

TOXLIT

TOXLIT65

TOXNET/TOXICOLOGIC DATA & TRI

Questel, Inc., 2300 Clarendon Blvd., Suite 1111, Arlington, VA 22201

CIS/ILO

NOTE: Sections 142.3 and 6398, Labor Code. Reference: Sections 142.3 and 6361-6399.7, Labor Code; and United Steelworkers of America v. Auchter (3d Cir. 1985) 763 F.2d 728.

                                   HISTORY

1.
Amendment filed 4-26-93; operative 5-26-93 (Register 93, No. 18).

Appendix D to Section 5194

§   Definition of "Trade Secret" (Mandatory)

The following is a reprint of the Restatement of Torts Section 757, comment b (1939):

b. Definition of trade secret. A trade secret may consist of any formula, pattern, device or compilation of information which is used in one's business, and which gives him an opportunity to obtain an advantage over competitors who do not know or use it. It may be a formula for a chemical compound, a process of manufacturing, treating or preserving materials, a pattern for a machine or other device, or a list of customers. It differs from other secret information in a business (see Section 759 of the Restatement of Torts which is not included in this Appendix) in that it is not simply information as to single or ephemeral events in the conduct of the business, as, for example, the amount or other terms of a secret bid for a contract or the salary of certain employees, or the security investments made or contemplated, or the date fixed for the announcement of a new policy or for bringing out a new model or the like. A trade secret is a process or device for continuous use in the operations of the business. Generally it relates to the production of goods, as, for example, a machine or formula for the production of an article. It may, however, relate to the sale of goods or to other operations in the business, such as a code for determining discounts, rebates or other concessions in the price list or catalogue, or a list if specialized customers, or a method of bookkeeping or other office management.

Secrecy. The subject matter of a trade secret must be secret. Matters of public knowledge or of general knowledge in an industry cannot be appropriated by one as his secret. Matters which are completely disclosed by the goods which one markets cannot be his secret. Substantially, a trade secret is know only in the particular business in which it is used. It is not requisite that only the proprietor of the business know it. He may, without losing his protection, communicate it to employees involved in its use. He may likewise communicate it to others pledged to secrecy. Others may also know of it independently, as, for example, when they have discovered the process or formula by independent invention and are keeping it secret. Nevertheless, a substantial element of secrecy must exist, so that, except by the use of improper means, there would be difficulty in acquiring the information. An exact definition of a trade secret is not possible. Some factors to be considered in determining whether given information is one's trade secret are: (1) The extent to which the information is known outside of his business; (2) the extent to which it is known by employees and others involved in his business; (3) the extent of measures taken by him to guard the secrecy of the information; (4) the value of the information to him and his competitors; (5) the amount of effort or money expended by him in developing the information; (6) the ease or difficulty with which the information could be properly acquired or duplicated by others.

Novelty and prior art. A trade secret may be a device or process which is patentable; but it need not be that. It may be device or process which is clearly anticipated in the prior art or one which is merely a mechanical improvement that a good mechanic can make. Novelty and invention are not requisite for a trade secret as they are for patentability. These requirements are essential to patentability. These requirements are essential to patentability because a patent protects against unlicensed use of the patented device or process even by one who discovers it properly through independent research. The patent monopoly is a reward to the inventor. But such is not the case with a trade secret. Its protection is not based on a policy of rewording or otherwise encouraging the development of secret processes or devices. The protection is merely against a breach of faith and reprehensible means of learning another's secret. For this limited protection it is not appropriate to require also the kind of novelty and invention which is a requisite of patentability. The nature of the secret is, however, an important factor in determining the kind of relief that is appropriate against one who acquires the secret wrongfully is ordinarily enjoined from further use of it and is required to account for the profits derived from his past use. If, on the other hand, the secret consists of mechanical improvements that a good mechanic can make without resort to the secret, the wrongdoer's liability may be limited to damages, and an injunction against future use of the improvements made with the aid of the secret may be inappropriate.

NOTE: Authority cited: Sections 142.3 and 6398, Labor Code. Reference: Sections 142.3 and 6361-6399.7, Labor Code; and United Steelworkers of America v. Auchter (3d Cir. 1985) 763 F.2d 728. 

Appendix E to Section 5194

§ Terms and Provisions for subsection (b)(6)

The following Sections from Title 22 of the California Code of Regulations (22 CCR) in effect on May 9, 1991 are printed in this Appendix because they provide terms and provisions referred to in subsection (b)(6):

11. # 12201. Definitions.

5.7.   (a) In The Course of doing Business.

For purposes of Health and Safety Code Sections 25249.5 and 25249.6, "in the course of doing business" means any act or omission , whether or not for profit, except:

(1) as excluded by subdivision (b) of Section 25249.11 of the Health and Safety Code; or

(2) when caused by acts of war or grave and irresistible natural disasters such that no reasonable amount of resistance or advance preparation would be sufficient to avoid the discharge, release or exposure.

5.8.   (b) In the Course of Doing Business, Acts of Employees.

"In the course of doing business" includes any act or omission of any employee which furthers the purpose or operation of the business, or which is expressly or implicitly authorized, except for the personal use, consumption or production of listed chemicals by an employee on the business premises or while performing activities for the business, unless the employer knows or should know of such use, consumption or production and knows or should know that such use, consumption or production will expose other individuals within the meaning of Health and Safety Code Section 25249.6 to a listed chemical.

5.9.   (c) Employee.

The term "employee" shall have the same meaning as it does in Unemployment Insurance Code Section 621 and in Labor Code Section 3351. Generally, and without limiting the applicability of the definitions in these two statutes, this means than an employee is a person who performs services for remuneration under any appointment or contract of hire or apprenticeship, express or implied, oral or written, whether lawfully or unlawfully employed. In computing whether a person employs ten or fewer employees in his business, all full-time and part-time employees on the date on which the discharge, release or exposure occurs must be counted. Thus, the prohibitions on discharge or release and exposures to certain chemicals will apply to any person who has ten or more full-time or part-time employees on the date in question.

5.10.   (d) Knowingly.

"Knowingly" refers only to knowledge of the fact that a discharge of, release of, or exposure to a chemical listed pursuant to Health and Safety Code Section 25249.8(a) is occurring. No knowledge that the discharge, release or exposure is unlawful is required. However, a person in the course of doing business who, through misfortune or accident and without evil design, intention or negligence, commits an act or omits to do something which results in a discharge, release or exposure has not violated Health and Safety Code Sections 25249.5 or 25249.6.

5.11.   (e) ED NOTE: Cal-OSHA Standards Board did not incorporate subsection (e) into 5194(b)(6).

5.12.   (f) Expose.

The term "expose" means to cause to ingest, inhale, contact via body surfaces or otherwise come into contact with a chemical. An individual may come into contact with a chemical through water, air, food, consumer products and any other environmental exposure as well as occupational or workplace exposures.

5.13.   (g) - (j) ED NOTE: Cal-OSHA Standards Board did not incorporate subsections (g), (h), (i), and (j) into 5194(b)(6).

5.14.   (k) For purposes of this chapter, "listed chemical" means a chemical listed pursuant to Health and Safety Code Section 25249.8, subsection (a).

12. # 12502. Exposure to a Listed Chemical in Drinking Water.

(a) A person otherwise responsible for an exposure to a listed chemical which involves the use of drinking water, including the use of drinking water in food or any other consumer product, does not "expose" an individual within the meaning of Section 25249.6 to the extent that the person can show that the listed chemical was contained in drinking water which was received from:

(1) a public water system, as defined in Section 4010.1 of the Health and Safety Code;

(2) a commercial supplier of drinking water; or

(3) a source of drinking water in compliance with all applicable primary drinking water standards for all listed chemicals and the chemical in question is the result of treatment of the water in order to achieve compliance with primary drinking water standards.

Where the source of the listed chemical is in part from such drinking water and in part from other sources, "exposure" can occur only as to that portion of the listed chemical from sources other than such drinking water.

(b) For purposes of subdivision (a), the amount of a listed chemical contained in drinking water shall be determined by sampling of the drinking water at the point of delivery and by testing pursuant to Section 12901. If sampling and testing is impractical, the amount of a listed chemical shall be based on test results of the most recent sample of the drinking water taken by the public water system or the commercial drinking water supplier, provided that all sampling and testing has been conducted at the frequency and in the manner required by law, or alternatively, such amount shall be calculated at five percent of the maximum contaminant level set forth in the primary drinking water standard for the listed chemical.

13. # 12601. Clear and Reasonable Warnings.

(a) Whenever a clear and reasonable warning is required under Section 25249.6 of the Health and Safety Code, the method employed to transmit the warning must be reasonably calculated, considering the alternative methods available under the circumstances, to make the warning message available to the individual prior to exposure. The message must clearly communicate that the chemical in question is known to the state to cause cancer, or birth defects or other reproductive harm. Nothing in this section shall be construed to preclude a person from providing warnings other than those specified in subdivisions (b), (c), and (d) which satisfy the requirements of this subdivision, or to require that warnings be provided separately to each exposed individual.

(b) Warnings for consumer products exposures which include the methods of transmission and the warning messages as specified by this subdivision shall be deemed to be clear and reasonable. A "consumer products exposure" is an exposure which results from a person's acquisition, purchase, storage, consumption, or other reasonably foreseeable use of a consumer good, or any exposure that results from receiving a consumer service.

(1) The warning may be provided by using one or more of the following methods singly or in combination:

(A) A warning that appears on a product's label or other labeling. The term "label" means a display of written, printed or graphic matter upon a product or its immediate container. The term "labeling" means any label or other written, printed or graphic matter affixed to or accompanying a product or its container or wrapper.

(B) Identification of the product at the retail outlet in a manner which provides a warning. Identification may be through shelf labeling, signs, menus, or a combination thereof.

(C) A system of signs, public advertising identifying the system and toll-free information services, or any other system, that provides clear and reasonable warnings.

(D) For alcoholic beverages, including, without limitation, beer, malt beverages, wine and distilled spirits:

1. Primarily intended for consumption off the premises where sold or distributed:

(i) at least one notice or sign, no smaller than 10 inches wide by 10 inches high, and bearing the warning message set forth in paragraph (4) (E) of this subsection; or

(ii) at least one horizontal strip marker no smaller than 10 1/2 inches wide by 1 1/4 inches high, and bearing the warning message set forth in paragraph (4)(E) of this subsection; or

(iii) a notice no smaller than 5 inches by 5 inches, and bearing the warning message set forth in (4)(E) of this subsection.

(iv) If signs 10 inches high by 10 inches wide are used, the word "warning" shall be centered, three-quarters of an inch from the top of the sign in ITC Garamond bold condensed type face all in one-inch capital letters. Three-sixteenths of an inch from the base of the word "warning" shall be a line extending from left to right across the width of the sign one-sixteenth of an inch in thickness. Centered one-half inch below the line shall be the body of the warning message in 36/50 ITC Garamond bold condensed type face with the initial letter of each word, other than the conjunctive "and," capitalized. For the body of the warning message, left and right margins of at least one-half of an inch, and a bottom margin of at least one-half inch shall be observed. Larger signs shall bear substantially the same proportions of type size and spacing to sign dimension as the sign 10 inches high by 10 inches wide.

(v) If the 10 1/2 inch by 1 1/4 inch horizontal strip markers are used, the word "WARNING," punctuated by a colon, shall be justified left and located three-sixteenths of an inch from the top of the strip notice in ITC Garamond bold condensed type face all in capital letters measuring eleven sixteenth of an inch in height.

Three thirty-seconds of an inch from the base of the word "WARNING" shall be a line extending from left to right across the width of the word "WARNING" and the punctuation colon one thirty-second of an inch in thickness. Located one-fourth of an inch from the top and one-fourth of an inch from the bottom of the strip notice, and to the immediate right of the word "WARNING," shall be the body of the warning message in 12/16 point ITC Garamond bold condensed type face with the initial letter of each word, other than the conjunctive "and," capitalized. The word "WARNING" shall be one-half inch from the left edge of the strip notice and the requisite warning message shall extend to within one-half inch from the right edge.

(vi) If the 5 inch by 5 inch signs are used, they shall bear substantially the same proportions of type size and spacing to sign dimension as the sign 10 inches high by 10 inches wide, with both the word "WARNING" and the warning text set in white on a contrasting red background.

(vii) Such sign or notice shall be placed in the retail establishment so as to assure that it is readable and likely to be read either at each retail point of sale or each point of display. Such sign or notice shall be placed either at all retail points of sale or all points of display, but need not be placed at both. If 10 inch by 10 inch signs or notices are placed at the point of display, each shall be placed no more than ten feet from any alcoholic beverage container and in a manner associating the sign or notice with the display. If horizontal strip notices are used, they shall be placed at ten foot intervals horizontally along the display. If a 5 inch by 5 inch sign is used, it shall be conspicuously placed at each retail point of sale (e.g., check-out counter, cash register, cash box) so that it is likely to be read and understood during the sales transaction.

(viii) All measurements specified or referred to in paragraphs (iv), (v) and (vi), above, are not required to be precisely accurate.

2. Provided for consumption on the premises at tables served by food or beverage persons, or sold or distributed through over the counter service;

(i) a notice or sign displayed at each of the tables where alcoholic beverages are served or may be consumed at least 5 inches high by 5 inches wide bearing substantially the same type face and substantially the same proportion of type size and spacing to sign dimension as described in paragraph (D)1. (vi); or

(ii) the warning message set forth in paragraph (4)(E) of this subdivision, placed upon a menu or list in association with the alcoholic beverages listed thereon and served at such premises, or if alcoholic beverages are not listed thereon, on any menu or list provided to patrons in association with the listing of food or beverage offerings, in type size and design, such that the text is conspicuous and likely to be read prior to consumption of alcoholic beverages or,

(iii) at least one 10 inch by 10 inch sign, meeting the specifications set forth in paragraph (D)1. (iv) of this subsection, placed so that it is readable and likely to be read by patrons as they enter each public entrance to the establishment. If the establishment does not have clearly defined physical boundaries delineating those areas where, by permit or license, alcoholic beverages are served, the 10 inch by 10 inch sign shall be posted so that it is readable and likely to be read by patrons as they enter the area or areas where, by permit or license, alcoholic beverages are served; and

(iv) If sold or distributed through over-the-counter service, at least one sign, meeting the specifications set forth in paragraph (D)1., (iv) of this subsection, placed in the retail establishment so that the warning message is, prior to the consumption of alcoholic beverages, readable and likely to be read from all counter locations available to the public. Therefore, a retail establishment providing a warning pursuant to the preceding sentence, also would be required to provide a warning in accordance with either paragraph 2.(i), 2.(ii) or 2.(iii) of this subsection.

3. For premises which are specially licensed to sell and serve alcoholic beverages both on and off the licensed premises (e.g., in facilities that offer both "tasting" and retail sales), the off-sale portion of the premises shall comply with the provisions of subsection (D)1., above, and the portion of the premises where alcoholic beverages are served shall comply with the provisions of subsection (D)2., above.

4. For alcoholic beverages sold or distributed to consumers through the mail or package delivery services, warnings may be provided by incorporating or placing the warning message set forth in paragraph (4)(E) on or in the shipping container or delivery package in such a manner so that the warning message is likely to be read by the recipient prior to consumption of the alcoholic beverage(s).

5. All signs or notices referred to in subsections (D)1., (D)2. and (D)3., above, shall be displayed so that they are clearly visible under all lighting conditions normally encountered during business hours.

(2) To the extent practicable, warning materials such as signs, notices, menu stickers,or labels shall be provided by the manufacturer, producer, or packager of the consumer product, rather than by the retail seller. For alcoholic beverages, the placement and maintenance of the warning shall be the responsibility of the manufacturer or its distributor at no cost to the retailer, and any consequences for failure to do the same shall rest solely with the manufacturer or its distributor, provided that the retailer does not remove, deface, or obscure the requisite signs or notices, or obstruct, interfere with, or otherwise frustrate the manufacturer's reasonable efforts to post, maintain, or periodically replace said materials. For prescription drugs, the labeling approved or otherwise provided under federal law and the prescriber's accepted practice of obtaining a patient's informed consent shall be deemed to be a clear and reasonable warning.

(3) The warnings provided pursuant to paragraphs (1)(A) and (1)(B) shall be prominently placed upon a product's label or other labeling or displayed at the retail outlet with such conspicuousness, as compared with other words, statements, designs, or devices in the label, labeling or display as to render it likely to be read and understood by an ordinary individual under customary conditions of purchase or use.

(4) The warning message must include the following language:

(A) For consumer products that contain a chemical known to the state to cause cancer:

"WARNING: This product contains a chemical known to the State of California to cause cancer."

(B) For consumer products that contain a chemical known to the state to cause reproductive toxicity:

"WARNING: This product contains a chemical known to the State of California to cause birth defects or other reproductive harm."

(C) For food, other than alcoholic beverages, sold, served, or otherwise provided in food facilities, as defined in Health and Safety Code Section 27521(a), which is intended for immediate consumption:

"WARNING: Chemicals known to the State of California to cause cancer, or birth defects or other reproductive harm may be present in foods or beverages sold or served here."

(D) For fresh fruits, nuts and vegetables:

"WARNING: This product may contain a chemical known to the State of California to cause cancer, or birth defects or other reproductive harm."

(E) For alcoholic beverages, including, without limitation, beer, malt beverages, wine and distilled spirits:

"WARNING: Drinking Distilled Spirits, Beer, Coolers, Wine and Other Alcoholic Beverages May Increase Cancer Risk, and, During Pregnancy, Can Cause Birth Defects."

(5) A person in the course of doing business, who manufactures, produces, assembles, processes, handles, distributes, stores, sells or otherwise transfers a consumer product which he or she knows to contain a chemical known to the state to cause cancer or reproductive toxicity in an amount which requires a warning shall provide a warning to any person to whom the product is sold or transferred unless the product is packaged or labeled with a clear and reasonable warning.

(c) Warnings for occupational exposures which include the methods of transmission and the warning messages as specified by this subdivision shall be deemed clear and reasonable. An "occupational exposure" is an exposure, in the workplace of the employer causing the exposure, to any employee.

(1) The method employed to transmit the warning must include one of the following alternative methods:

(A) A warning that appears on the label or labeling of a product or substance present or used in the workplace. The label or labeling shall be prominently displayed on the product or substance and the product or substance shall be used under circumstances which make it likely that the warnings will be read and understood by employees or other individuals prior to the exposure for which the warning is given.

(B) A warning that appears on a sign in the workplace posted in a conspicuous place and under conditions that make it likely to be read and understood by employees and other individuals prior to the exposure for which the warning is given.

(C) A warning to the exposed employee about the chemical in question which complies with all information, training and labeling requirements of the federal Hazard Communication Standard (29 CFR Section 1910.1200, as amended and filed September 30, 1986), the California Hazard Communication Standard (Cal. Code Regs., Title 8, Section 5194, as amended and filed May 26, 1987) , or , for pesticides, the Pesticides and Worker Safety requirements (Cal. Code Regs., Title 3, Ch. 6, Subch. 3, Group 3, Section 6700 et seq., in effect on February 16, 1988) authorized in Food and Agricultural Code Section 12981 (as amended by Statutes of 1980, Ch. 926, P. 2945, Section 1).

(2) For purposes of paragraph (1)(A) of this subdivision, the warning shall be provided in terms which would provide a clear warning for a consumer product as specified above.

(3) For purposes of paragraph (1)(B) of this subdivision, the following specific warning messages shall be deemed to clearly communicate that an individual is being exposed to a chemical known to the state to cause cancer, or birth defects or other reproductive harm.

(A) For exposure to a chemical known to the state to cause cancer:

"WARNING: This area contains a chemical known to the State of California to cause cancer."

(B) For exposure to a chemical known to the state to cause reproductive toxicity:

"WARNING: This area contains a chemical known to the State of California to cause birth defects or other reproductive harm."

(d) Warnings for environmental exposures which include the methods of transmission and the warning messages as specified by this subdivision shall be deemed clear and reasonable. An "environmental exposure" is an exposure which may foreseeably occur as the result of contact with an environmental medium, including, but not limited to, ambient air, indoor air, drinking water, standing water, running water, soil, vegetation, or manmade or natural substances, either through inhalation, ingestion, skin contact or otherwise. Environmental exposures include all exposures which are not consumer products exposures, or occupational exposures.

(1) The method employed to transmit the warning must include the most appropriate of the following alternative methods under the circumstances:

(A) A warning that appears on a sign in the affected area. The term "sign" means a presentation of written, printed or graphic matter. The term "affected area" means the area in which an exposure to a chemical known to the state to cause cancer or reproductive toxicity is at a level that requires a warning. A posting of signs in the manner described in Section 6776, (e)(1) of Title 3 of the California Code of Regulations, (as amended and filed August 15, 1986) shall be sufficient for purposes of this paragraph.

(B) A warning which is in a notice mailed or otherwise delivered to each occupant in the affected area. Such notice shall be provided at least once in any three-month period.

(C) A warning provided by public media announcements which target the affected area. Such announcements shall be made at least once in any three-month period.

(2) Environmental exposure warnings shall be provided in a conspicuous manner and under such conditions as to make it likely to be read, seen or heard and understood by an ordinary individual in the course of normal daily activity, and reasonably associated with the location and source of the exposure.

(3) For purposes of paragraph (1)(A) of this subdivision, the following specific warning messages shall be deemed to clearly communicate that an individual is being exposed to a chemical known to the state to cause caner, or birth defects or other reproductive harm.

(A) For exposure to a chemical known to the state to cause cancer:

"WARNING: This area contains a chemical known to the State of California to cause cancer."

(B) For exposure to a chemical known to the state to cause reproductive toxicity:

"WARNING: This area contains a chemical known to the State of California to cause birth defects or other reproductive harm."

14. # 12701. General.

(a) The determination of whether a level of exposure to a chemical known to the state to cause cancer poses no significant risk for purpose of Health and Safety Code Section 25249.10(c) shall be based on evidence and standards of comparable scientific validity to the evidence and standards which form the scientific basis for the listing of the chemical as known to the state to cause cancer. Nothing in this article shall preclude a person from using evidence, standards, risk assessment methodologies, principles, assumptions or levels not described in this article to establish that a level of exposure to a listed chemical poses no significant risk.

(b) A level of exposure to a listed chemical, assuming daily exposure at that level, shall be deemed to pose no significant risk provided that the level is determined:

(1) By means of a quantitative risk assessment that meets the standards described in Section 12703;

(2) By application of Section 12707 (Routes of Exposure); or

(3) By one of the following, as applicable:

(A) If a specific regulatory level has been established for the chemical in question in Section 12705, by application of that level.

(B) If no specific level is established for the chemical in question in Section 12705, by application of Section 12709 (Exposure to Trace Elements), 12711 (Levels Based on State or Federal Standards) or 12713 (Exposure to Food, Drugs, Cosmetics and Medical Devices), unless otherwise provided.

(c) ED NOTE: Cal-OSHA Standards Board did not incorporate subsection (c) into 5194(b)(6).

(d) This article establishes exposure levels posing no significant risk solely for purposes of Health and Safety Code Section 25249.10(c). Nothing in this article shall be construed to establish exposure or risk levels for other regulatory purposes.

15. # 12703. Quantitative Risk Assessment.

(a) A quantitative risk assessment which conforms to this section shall be deemed to determine the level of exposure to a listed chemical which, assuming daily exposure at that level, poses no significant risk. The assessment shall be based on evidence and standards of comparable scientific validity to the evidence and standards which form the scientific basis for listing the chemical as known to the state to cause cancer. In the absence of principles or assumptions scientifically more appropriate, based upon the available data, the following default principles and assumptions shall apply in any such assessment:

(1) Animal bioassay studies for quantitative risk assessment shall meet generally accepted scientific principles, including the thoroughness of experimental protocol, the degree to which dosing resembles the expected manner of human exposure, the temporal exposure pattern, the duration of study, the purity of test material, the number and size of exposed groups, the route of exposure, and the extent of tumor occurrence.

(2) The quality and suitability of available epidemiologic date shall be appraised to determine whether the study is appropriate as the basis of a quantitative risk assessment, considering such factors as the selection of the exposed and reference groups, reliable ascertainment of exposure, and completeness of follow-up. Biases and confounding factors shall be identified and quantified.

(3) Risk analysis shall be based on the most sensitive study deemed to be of sufficient quality.

(4) The results obtained for the most sensitive study deemed to be of sufficient quality shall be applicable to all routes of exposure for which the results are relevant.

(5) The absence of a carcinogenic threshold dose shall be assumed and no-threshold models shall be utilized. A linearized multistage model for extrapolation from high to low doses, with the upper 95 percent confidence limit of the linear term expressing the upper bound of potency shall be utilized. Time-to-tumor models may be appropriate where date are available on the time of appearance of individual tumors, and particularly when survival is poor due to competing toxicity.

(6) Human cancer potency shall be derived from data on human or animal cancer potency. Potency shall be expressed in reciprocal milligrams of chemical per kilogram of bodyweight per day. Interspecies conversion of animal cancer potency to human cancer potency shall be determined by multiplying by a surface area scaling factor equivalent to the ratio of human to animal bodyweight, taken to the one-third power. This is equivalent to a scaling factor of 14 when extrapolating from mouse data, and a scaling factor of 6.5 when extrapolating from rat data.

(7) When available data are of such quality that physiologic, pharmacokinetic and metabolic considerations can be taken into account with confidence, they may be used in the risk assessment for inter-species, inter-dose, and inter-route extrapolations.

(8) When the cancer risk applies to the general population, human body weight of 70 kilograms shall be assumed. When the cancer risk applies to a certain subpopulation, the following assumptions shall be made, as appropriate:



Kilograms of 

            Subpopulation              

Body Weight

        Man (18+ years of age)


70

        Woman (18+ years of age)

58

        Woman with conceptus


58

        Adolescent (11-18 years of age)

40

        Child (2-10 years of age)


20

        Infant (0-2 years of age)


10

(b) For chemicals assessed in accordance with this section, the risk level which represents no significant risk shall be one which is calculated to result in one excess case of cancer in an exposed population of 100,000, assuming lifetime exposure at the level in question, except where sound considerations of public health support an alternative level, as, for example:

(1) where chemicals in food are produced by cooking necessary to render the food palatable or to avoid microbiological contamination; or

(2) where chlorine disinfection in compliance with all applicable state and federal safety standards is necessary to comply with sanitation requirements; or

(3) where a clean-up and resulting discharge is ordered and supervised by an appropriate governmental agency or court of competent jurisdiction.

16. # 12705. Specific Regulatory Levels Posing No Significant Risk.

(a) Daily exposure to a chemical at a level which does not exceed the level set forth in subsection (b) for such chemical shall be deemed to pose no significant risk within the meaning of Health and Safety Code section 25249.10(c).

(b)

	Chemical Name
	micrograms/day
	Chemical Name
	micrograms/day

	Acrylonitrile
	0.7
	Aldrin
	0.04

	Asbestos (fibers inhaled/day)
	100 *
	Benzene
	7

	Benzidine
	0.001
	Bis(2-chloroethyl) ether
	0.3

	Bis(chloromethyl) ether
	0.02
	Carbon tetrachloride
	5

	DDT, DDE and DDD

(in combination)
	2
	1,2-Dibromo-3-chloropropane (DBCP)
	0.1

	para-Dichlorobenzene
	20
	3,3'-Dichlorobenzidine
	0.6

	Dieldrin
	0.04
	1,4-Dioxane
	30

	Epichlorohydrin
	9
	Ethylene dibromide3 (inhalation)
	0.2 (ingestion)

	Ethylene dichloride
	10
	Ethylene oxide
	2

	Hexachlorobenzene
	0.4
	Hexachlorocyclohexane (technical grade)
	0.2

	N-Nitroso-n-dibutylamine
	0.06
	N-Nitrosodiethylamine
	0.02

	N-Nitrosodimethylamine
	0.04
	N-Nitrosodiphenylamine
	80

	N-Nitrosodi-n-propylamine
	0.1
	N-Nitroso-N-ethylurea
	0.03

	N-Nitroso-N-methylurea
	0.006
	Polybrominated biphenyls
	0.02

	Toxaphene
	0.6
	2,4,6-Trichlorophenol
	10

	Urethane
	0.7
	
	


*Fibers equal to or greater than 5 micrometers in length and 0.3 micrometers in width, with a length to width ratio of greater than or equal to 3:1 as measured by phase contrast microscopy.

(c) Whenever the lead agency proposes to formally adopt, pursuant to this section, a level which shall be deemed to pose no significant risk of cancer, assuming daily exposure at that level, the lead agency shall provide to each member of the Scientific Advisory Panel notice of the proposed action, a copy of the proposed level, and a copy of initial statement of reasons supporting the proposal. The close of the public comment period for any such proposal shall be scheduled by the lead agency so as to permit the Scientific Advisory Panel the opportunity to review such proposal and provide comment to the lead agency. Any such comment by the Scientific Advisory Panel shall become a part of the formal rulemaking file. Nothing in this subdivision shall be construed to prevent members of the Scientific Advisory Panel from providing comments individually on any such proposal, or to require the Scientific Advisory Panel to submit any comment.

17. # 12707. Routes of Exposure.

(a) Where scientifically valid absorption studies conducted according to generally accepted standards demonstrate that absorption of a chemical through a specific route of exposure can be reasonably anticipated to present no significant risk of cancer at levels of exposure not in excess of current regulatory levels, the lead agency may identify the chemical as presenting no significant risk by that route of exposure. Any exposure, discharge or release of a chemical so identified shall be deemed to present no significant risk to the extent that it results in exposure to humans by the identified route, and does not exceed the level established in any other applicable federal or state standard, regulation, guideline, action level, license, permit, condition, requirement or order.

(b) The following chemicals present no significant risk of cancer by the route of ingestion:

(1) Asbestos

(2) Beryllium and beryllium compounds

(3) Cadmium and cadmium compounds

(4) Chromium (hexavalent compounds)

(5) Nickel and nickel compounds

18. # 12709. Exposure to Trace Elements.

(a) Except where a specific regulatory level is established in Section 12705, exposure to a trace element listed in (b) shall be deemed to pose no significant cancer risk so long as the reasonably anticipated level of exposure to the chemical does not exceed the level set forth in (b).

(b)

                No Significant Risk Level

        Element                 in micrograms per day

Arsenic (inorganic)                 10

Beryllium                                  0.1

Cadmium                                 1

19. # 12711. Levels Based on State or Federal Standards.

(a) Except as otherwise provided in section 12705, 12707, 12709, or 12713, levels of exposure deemed to pose no significant risk may be determined as follows:

(1) Where a state or federal agency has developed a regulatory level for a chemical known to the state to cause cancer which is calculated to result in not more than one excess case of cancer in an exposed population of 100,000, such level shall constitute the no significant risk level.

(2) The following levels based on state or federal risk assessments shall be deemed to pose no significant risk:

	Chemical Name
	micrograms/day
	Chemical Name
	micrograms/day

	Acetaldehyde
	90
	Acrylamide
	0.2

	Allyl chloride
	30
	Aniline
	100

	Azobenzene
	6
	Benzo (a) pyrene
	0.06

	Beryllium oxide
	0.1
	Beryllium sulfate
	0.0002

	1,3-Butadiene
	0.4 
	Chlordane
	0.5

	Chloroform                                          
	9
	Chromium (hexavalent)
	0.001

	Coke oven emissions
	0.3
	DDVP (Dichlorvos)
	2

	Dichloromethane (Methylene Chloride)
	50
	Di (2-ethylhexyl) phthalate
	80

	2,4-Dinitrotoluene
	2
	Folpet
	200

	Formaldehyde (gas)
	15
	Furmecyclox
	20

	Heptachlor
	0.2
	Heptachlor epoxide
	0.08

	Hexachlorocyclohexane alpha isomer
	0.3
	beta isomer
	0.5

	gamma isomer
	0.6
	Hydrazine
	0.04

	Hydrazine sulfate
	0.2
	4,4'-Methylene bis (N,N-dimethyl)benzeneamine
	20


	Chemical Name
	micrograms/day
	Chemical Name
	micrograms/day

	Nickel refinery dust
	0.8
	Nickel subsulfide
	0.4

	N-Nitrosodiethanolamine
	0.3
	N-nitrosomethylethylamine
	0.03

	N-nitrosopyrrolidine
	0.3
	Pentachlorophenol
	40

	Polychlorinated Biphenyls (PCBs)
	0.09
	Tetrachlorodibenzo-p-dioxin (TCDD)
	0.000005

	Tetrachloroethylene
	14
	Trichlorethylene
	60

	Vinyl chloride
	0.3
	
	


(3) For drinking water, the following levels shall be deemed to pose no significant risk:

(A) Drinking water maximum contaminant levels adopted by the Department of Health Services for chemicals known to the state to cause cancer;

(B) Drinking water action levels for chemicals known to the state to cause cancer for which maximum contaminant levels have not been adopted;

(C) Specific numeric levels of concentration for chemicals known to the state to cause cancer which are permitted to be discharged or released into sources of drinking water by a Regional Water Quality Control Board in a water quality control plan or in waste discharge requirements, when such levels are based on considerations of minimizing carcinogenic risks associated with such discharge or release.

20. # 12721. Level of Exposure to Carcinogens.

(a) For the purposes of the Act, "level in question" means the chemical concentration of a listed chemical for the exposure in question. The exposure in question includes the exposure for which the person in the course of doing business is responsible, and does not include exposure to a listed chemical from any other source or product.

(b) For purposes of the Act, "lifetime exposure" means the reasonably anticipated rate of exposure for an individual to a given medium of exposure measured over a lifetime of seventy years.

(c) For purposes of Health and Safety Code Section 25249.10(c), the level of exposure to a listed carcinogen, assuming lifetime exposure at the level in question, shall be determined by multiplying the level in question (stated in terms of a concentration of a chemical in a given medium) times the reasonably anticipated rate of exposure for an individual to the given medium of exposure measured over a lifetime of seventy years.

(d) The following assumptions shall be used to calculate the reasonably anticipated rate of exposure to a listed carcinogen, unless more specific and scientifically appropriate date are available:

(1) For an exposure reasonably expected to affect the general population in any geographic area:

(A) The exposed individual ingests two liters of drinking water per day.

(B) The exposed individual inhales twenty cubic meters of air per day.

(C) The exposed individual has a lifespan of seventy years.

(2) For an exposure reasonably anticipated to affect a certain subpopulation of the general population in any geographic area, specific date (if available) relating to that subpopulation shall be used to determine the level of exposure.

(A) In the absence of more specific and scientifically appropriate data, the following assumptions should be made as appropriate:

	Subpopulation
	Water
	Air

	
	liters/day
	cubic meters/day

	Man (18+ years of age)
	2
	20

	Woman (18+ years of age)
	2
	20

	Woman with conceptus
	2
	20

	Adolescent (10-18 years of age)
	2
	20

	Child (2-10 years of age)
	2
	15

	Infant (0-2 years of age)
	1
	4


(B) For an exposure reasonably expected to affect the conceptus (embryo or fetus), the gestation period for the exposed conceptus is nine months.

(3) For workplace exposures, the exposed worker inhales ten cubic meters of workplace air per eight-hour day, forty hours per week, fifty weeks per year over a forty-year period. The exposed individual from the general population who occasionally enters a workplace inhales 1.25 cubic meters of workplace air for one hour per month for a seventy-year lifetime.

(4) For exposures to consumer products, lifetime exposure shall be calculated using the average rate of intake or exposure for average users of the consumer product, and not on a per capita basis for the general population. The average rate of intake or exposure shall be based on data for use of a general category or categories of consumer products, such as the United States Department of Agriculture Home Economic Research Report, Foods Commonly Eaten by Individuals: Amount Per Day and Per Eating Occasion, where such data are available.

21. # 12801. General.

(a) The determination of whether a level of exposure to a chemical known to the state to cause reproductive toxicity has no observable effect for purposes of Health and Safety Code Section 25249.10(c) shall be based on evidence and standards of comparable scientific validity to the evidence and standards which form the scientific basis for the listing of a chemical as known to the state to cause reproductive toxicity. Nothing in this article shall preclude a person from using evidence, standards, assessment methodologies, principles, assumptions or levels not described in this article to establish that a level of exposure has no observable effect at one thousand (1,000) times the level in question.

(b) A level of exposure to a listed chemical shall be deemed to have no observable effect, assuming exposure at one thousand times that level, provided that the level is determined: 

(1) By means of an assessment that meets the standards described in section 12803 to determine the maximum dose level having no observable effect, and dividing that level by one thousand (1,000) to arrive at the maximum allowable dose level; or

(2) By application of a specific regulatory level for the chemical in question as provided in section 12805.

(c) For purposes of this article, "NOEL" shall mean that no observable effect level, which is the maximum dose level at which a chemical has no observable reproductive effect.

(d) The chemicals specifically contained in this article do not include all listed reproductive toxicants for which there is a level of exposure which has no observable effect assuming exposure at one thousand times the level in question. The fact that a chemical does not specifically appear in this article does not mean that it has an observable effect at any level.

(e) This article establishes exposure levels solely for purposes of Health and Safety Code Section 25249.10(c). Nothing in this article shall be construed to establish exposure levels for other regulatory purposes.

22. # 12803. Assessment.

(a) A quantitative risk assessment which conforms to this section shall be deemed to determine the level of exposure to a listed chemical which has no observable effect, assuming exposure at one thousand times the level in question. The assessment shall be based on evidence and standards of comparable scientific validity to the evidence and standards which form the scientific basis for listing the chemical as known to the state to cause reproductive toxicity. In the absence of principles or assumptions scientifically more appropriate, based upon the available data, the following default principles and assumptions shall apply in any such assessment:

(1) Only studies producing the reproductive effect which provides the basis for the determination that a chemical is known to the state to cause reproductive toxicity shall be utilized for the determination of the NOEL. Where multiple reproductive effects provide the basis for the determination that a chemical is known to the state to cause reproductive toxicity, the reproductive effect for which studies produce the lowest NOEL shall be utilized for the determination of the NOEL. The NOEL shall be the highest dose level which results in no observable reproductive effect, expressed in milligrams of chemical per kilogram of bodyweight per day.

(2) The quality and suitability of available epidemiologic data shall be appraised to determine whether the study is appropriate as the basis of an assessment considering such factors as the selection of the exposed and reference groups, the reliable ascertainment of exposure, and completeness of follow-up. Biases and confounding factors shall be identified and quantified.

(3) Animal bioassay studies for assessment shall meet generally accepted scientific principles, including the thoroughness of experimental protocol, the degree to which dosing resembles the expected manner of human exposure, the temporal exposure pattern, the duration of study, the purity of test material, the number and size of exposed groups, and the route of exposure and the extent of occurrence of effects.

(4) The NOEL shall be based on the most sensitive study deemed to be of sufficient quality.

(5) The results obtained for the most sensitive study deemed to be of sufficient quality shall be applicable to all routes of exposure for which the results are relevant.

(6) When available data are of such quality that anatomic, physiologic, pharmacokinetics and metabolic considerations can be taken into account with confidence, they may be used in the assessment.

(7) When data do not allow the determination of a NOEL, the lowest observable effect level (LOEL) shall be divided by 10 to establish a NOEL for purposes of assessment.

(b) The NOEL shall be converted to a milligram per day dose level by multiplying the assumed human body weight by the NOEL. When the applicable reproductive effect is upon the male, human body weight of 70 kilograms shall be assumed. When the applicable reproductive effect is upon the female or conceptus, human body weight of 58 kilograms shall be assumed.

23. # 12805. Specific Regulatory Levels: Reproductive 

Toxicants.

(a) Exposure to a chemical at a level which does not exceed the level set forth in subsection (b) for such chemical has no observable effect assuming exposure at one thousand (1,000) times that level.

(b) Level

	Chemical Name
	Micrograms/day

	Ethylene Oxide
	20.0

	Lead
	0.5


 (c) Unless a specific level is otherwise provided in this section, an assessment by an agency of the state or federal government that is the substantial equivalent of the assessment described in subdivision (a) of Section 12803, and establishes a maximum allowable daily dose level in the manner provided in paragraph (b)(1) of Section 12801, shall constitute the allowable daily dose level having no observable effect within the meaning of Health and Safety Code Section 25249.10(c).

24. # 12821. Level of Exposure to Reproductive Toxicants.

(a) For purposes of the Act, "level in question" means the chemical concentration of a listed chemical for the exposure in question. The exposure in question includes the exposure for which the person in the course of doing business is responsible, and does not include exposure to a listed chemical from any other source or product.

(b) For purposes of Health and Safety Code Section 25249.10(c), the level of exposure to a listed reproductive toxicant shall be determined by multiplying the level in question (stated in terms of a concentration of a chemical in a given medium) times the reasonably anticipated rate of exposure for an individual to a given medium. The reasonably anticipated rate of exposure shall be based on the pattern and duration of exposure that is relevant to the reproductive effect which provided the basis for the determination that a chemical is known to the state to cause reproductive toxicity. (For example, an exposure of short duration is appropriate for a teratogenic chemical, whereas a chronic or protracted exposure is appropriate for one that retards fetal growth).

(c) The following assumptions shall be used to calculate the reasonably anticipated rate of exposure to a listed reproductive toxicant, unless more specific and scientifically appropriate data are available:

(1) The assumptions set forth in subdivision (d) of Section 12721 shall be used to calculate the reasonably anticipated rate of exposure to a listed reproductive toxicant, unless more specific and scientifically appropriate data are available.

(2) For exposures to consumer products, the level of exposure shall be calculated using the reasonably anticipated rate of intake or exposure for average users of the consumer product, and not on a per capita basis for the general population. The rate of intake or exposure shall be based on data for use of a general category or categories of consumer products, such as the United States Department of Agriculture Home Economic Research Report, Foods Commonly Eaten by Individuals: Amount Per Day and Per Eating Occasion, where such data are available.

(3) Where a maternal exposure to a listed reproductive toxicant has an effect on the conceptus (embryo or fetus), the level of exposure shall be based on the reasonably anticipated rate of exposure for the mother during the nine-month gestation period.

25. # 12901. Methods of Detection.

(a) For purposes of Section 25249.11, subdivision (c), of the Health and Safety Code, the term "any detectable amount" means a level detected using a method of analysis referred to in this section. For purposes of this section, "method of analysis" refers to the method of detection or detection and calculation for a listed chemical in a specific medium, including, but not limited to, water, air, food, or soil, and shall include methods and procedures concerning the number of samples and the frequency and site of sampling that are specific for the listed chemical in question.

(b) Where the California Department of Health Services, the California Department of Food and Agriculture, the Air Resources Board, a local air pollution control district, the State Water Resources Control Board, or a Regional Water Quality Control Board has adopted or employs a method of analysis for a listed chemical in a specific medium, such method shall be the method of analysis for that chemical in that medium. Where more than one method of analysis has been so adopted or is so employed, each may be utilized as the method of analysis.

(c) Where no state or local agency identified in subdivision (b) has adopted or employs a method of analysis, a method of analysis, a method of analysis for a listed chemical in a specific medium adopted or employed by a federal agency shall be the method of analysis for that chemical in that medium. When more than one method of analysis has been so adopted or is so employed, each may be utilized as the method of analysis.

(d) Where no regulatory agency identified in subdivision (b) or (c) has adopted or employs a method of analysis, a method of analysis for a listed chemical in a specific medium which is generally accepted by the scientific community, as evidenced by its publication in compilations by professional and scientific associations or societies, such as the Association of Official Analytical Chemists, or in peer-reviewed technical journals published by such associations or societies, such method shall be the method of analysis for that chemical in that medium. When more than one method of analysis is generally accepted, each may be utilized as the method of analysis.

(e) Where no method of analysis as described in subsections (b) or (c) has been adopted or is employed, or is generally accepted by the scientific community as described in subsection (d), and a scientifically valid method of analysis has been developed for a listed chemical in a specific medium, such method shall be the method of analysis for that chemical in that medium. Where more than one method of analysis has been developed for a chemical in a specific medium, each may be utilized as the method of analysis.

(f) In performing an analysis to determine the concentration of a chemical known to the state to cause cancer or reproductive toxicity in a given medium, generally accepted standards and practice for sampling, collection, storage, preparation, chemical analysis, statistical analysis of data, interpretation of results and modeling shall be observed.

(g) For purposes of Health and Safety Code Sections 25249.5 and 25249.6, no discharge, release or exposure occurs unless a listed chemical is detectable as provided in this section.

NOTE: Authority cited: Sections 50.7 and 142.3, Labor Code. Reference: Sections 50.7 and 142.3, Labor Code; Sections 25249.6, 25249.7, 25249.8, 25249.10, 25249.11, 25249.12 and 25249.13, Health and Safety Code; and California Lab. Federation v. Occupational Safety and Health Stds. Bd. (1990) 221 Cal.App.3d 1547 [271 Cal. Rptr. 310].

5.15.   HISTORY

1. New appendix E filed 5-31-91 as an emergency; operative 5-31-91 (Register 91, No. 33). A Certificate of Compliance must be transmitted to OAL by 9-30-91 or emergency appendix E language will be repealed by operation of law on the following day.

2. Amendment of section filed 9-30-91 as an emergency; operative 9-30-91 (Register 92, No. 2). A Certificate of Compliance must be transmitted to OAL 1-28-92 or emergency language will be repealed by operation of  law on the following day.

3. Certificate of Compliance as to 9-30-91 order transmitted to OAL 11-22-91 and filed 12-17-91 (Register 92, No. 12).

4. Editorial correction of History 3 and 4 (Register 94, No. 50).

5. Editorial correction of #12502 and #12601 (c)(1)(C) (Register 95, No. 24).

APPENDIX B

UNIFORM FIRE CODE DEFINITIONS of HAZARDOUS MATERIALS

PART II

DEFINITIONS AND ABBREVIATIONS

§  ARTICLE 2 - DEFINITIONS AND ABBREVIATIONS

AAR is the Association of American Railroads.

ADMINISTRATOR is the executive officer of the jurisdictional area.

AERIAL SHELL is a pyrotechnic device that functions in the air.

AEROSOL is a product which is dispensed from an aerosol container by a propellant.

AEROSOL CONTAINER is a metal can, up to a maximum size of 33.8 fluid ounces (1000 mL), or a glass or plastic bottle, up to a maximum size of 4 fluid ounces (I 18 mL), that is designed to dispense an aerosol product.

AEROSOL WAREHOUSE is a building used for warehousing aerosol products.

AGA is the American Gas Association.

AIA is the American Insurance Association.

ALARM is the giving, signaling or transmitting to a public fire station or company or to an officer or employee thereof, whether by telephone, spoken word or otherwise, information to the effect that a fire or emergency condition exists at or near the place indicated by the person giving, signaling or transmitting such information.

ALARM CONTROL UNIT is a unit comprising the controls, relays, switches and associated circuits necessary to

1.  Distribute power to a fire alarm system,

2.  Receive signals from alarm-initiating devices and transmit them to alarm-signaling devices and accessory equipment, and

3. Electrically supervise the system circuitry.

ALARM-INITIATING DEVICE is manually or automatically operated equipment which, when activated, initiates an alarm through an alarm-signaling device.

ALARM SIGNAL is an audible or visual signal, or both, indicating the existence of an emergency fire condition. Audible devices may be bells, horns, chimes, speakers or similar devices. Voice alarms and their messages shall be approved by the chief.

ALARM-SIGNALING DEVICE is equipment that produces an approved alarm signal.

ALARM SYSTEM is a combination of approved compatible devices with the necessary electrical interconnection and energy to produce an alarm signal in the event of fire or system activation.

ALARM ZONE is a building or defined area of a building as approved by the chief for purposes of identifying alarm-initiating locations.

ALTER and ALTERATION are a change, addition or modification in construction or occupancy.

AMUSEMENT BUILDING is a building or portion thereof, temporary or permanent, used for entertainment or educational purposes and which contains a system which transports passengers or provides a walkway through a course so arranged that the required exits are not apparent due to theatrical distractions, are disguised, or are not readily available due to the method of transportation through the building or structure.

ANNUNCIATOR is equipment which indicates the zone or area of a building from which an alarm has been initiated or the location of an alarm-initiating device and the operational condition of the alarm circuits of the system.

ANSI is the American National Standards Institute.

APARTMENT HOUSE is any building, or portion thereof, which contains three or more dwelling units including residential condominiums.

API is the American Petroleum Institute.

APPLIANCE, PORTABLE, is a device operated by electricity which is capable of being hand-carried or is easily moved from one place to another in normal use.

APPLIANCE, STATIONARY, is a device operated by electricity which is not affixed to a structure and which is not easily moved from one place to another.

APPROVED refers to approval by the chief as the result of investigation and tests conducted by the chief or by reason of accepted principles or tests by national authorities, or technical or scientific organizations.

AREA is a particular extent of surface. (See also FLOOR AREA.)

ARRAY is a description of the configuration of storage. Characteristics considered in defining an array include the type of packaging, flue spaces, height of storage and compactness of storage.

ARRAY, CLOSED, is an array having a 6-inch (1 52.4 mm) or smaller width vertical flue space that restricts air movement through the stored commodity.

ASHRAE is the American Society of Heating, Refrigerating and Air-Conditioning Engineers.

ASME is the American Society of Mechanical Engineers.

ASPHALT KETTLE is a vessel or container used to process, heat, hold for heating, or dispense flammable or combustible roofing materials that are in liquid form or will take that form as a result of being exposed to such vessel or container.

ASSEMBLY is the gathering together of 50 or more persons for such purposes as deliberation, education, instruction, worship, entertainment, amusement, drinking, dining or awaiting transportation.

ASTM is the American Society for Testing and Materials.

ATMOSPHERIC TANK is a storage tank which has been designed to operate at pressures from atmospheric through 0.5 pound per square inch gage (psig) (3.4 kPa).

ATRIUM is an opening through two or more floor levels other than enclosed stairways, elevators, hoist-ways, escalators, plumbing, electrical, air-conditioning or other equipment, which is closed at the top and not defined as a mall. Floor levels as used in this definition do not include balconies within an assembly occupancy or mezzanines which comply with the Building Code requirements for mezzanines.

AUTOMATIC FIRE ALARM SYSTEM is a system which automatically detects a fire condition and actuates fire alarming-signaling devices.

AUTOMATIC FIRE CHECK is a device listed for installation in communicating piping carrying an explosive vapor/air mixture to prevent a flashback from reaching underground tanks or equipment in a piping system. These devices shall be equipped with special elements for arresting an explosion wave which may already be established in a pipe. These devices shall contain an automatically operated shutoff valve to stop flow of vapor/air mixture in event of a flashback and continued burning at the arrester element. The shutoff valve shall be capable of a manual reset.

AUTOMATIC FIRE-EXTINGUISHING SYSTEM is an approved system of devices and equipment which automatically detects a fire and discharges an approved fire-extinguishing agent onto or in the area of a fire.

AUTOMOBILE WRECKING YARD is an area that stores salvage vehicles.

AWNING is a shelter supported entirely from the exterior wall of a building.

BALCONY ,EXTERIOR EXIT ,is a landing or porch projecting from the wall of a building and which serves as a required exit. The long side shall be at least 50 percent open, and the open area above the guardrail shall be so distributed as to prevent the accumulation of smoke or toxic gases.

BANDING is a method of packaging consisting of stretch wrapping around not more than four sides of a pallet load.

BARREL is a volume of 42 U.S. gallons (159 L).

BARRICADE is a structure that consists of a combination of walls, floor and roof that is designed to withstand the rapid release of energy in an explosion. Barricades may be fully confined, partially vented or fully vented.

BASE PRODUCT is the contents of an aerosol container excluding the propellant. A base product is considered flammable if its closed-cup flash point is below 500'F. (260'C.).

BASEMENT is any floor level below the first story in a building, except that a floor level in a building having only one floor level shall be classified as a basement unless such floor level qualifies as a first story as defined in the Building Code.


BATF is the Bureau of Alcohol, Tobacco and Firearms.

BELOWGROUND CONTAINER is a storage container in which the maximum liquid level is below the surrounding grade or below a backfill berm, which is at least 10 feet (3048 mm) wide at the top and then slopes away from the container at a natural angle of repose or is retained 10 feet (3048 mm) from the container by a retaining wall and constructed of earth, concrete, solid masonry or suitable material designed to prevent the escape of liquid.

BINARY EXPLOSIVE is an explosive material composed of separate components, each of which is safe for storage and transportation and would not in itself be considered as an explosive.

BINBOX is a five-sided container with the open side facing an aisle. Binboxes are self-supporting or supported by a structure designed so that little or no horizontal or vertical space exits around the boxes.

BLASTING AGENT is a material or mixture consisting of a fuel and oxidizer intended for blasting, not otherwise classified as an explosive, in which none of the ingredients is classified as explosives, provided that the finished product as mixed and packaged for use or shipment cannot be detonated by means of a No. 8 test blasting cap when unconfined. Materials or mixtures classified as nitrocarbonitrates by DOT regulations are included in this definition. See Appendix VI-E.

BLASTING CAP is a shell closed at one end and containing a charge of a detonating compound which is ignited by a safety fuse. It is used for detonating explosives.

BLEACHERS are tiered or stepped seating facilities without backrests in which an area of 3 square feet (0.28 m2) or less is assigned per person for computing the occupant load.

BOILING POINT is the boiling point of a liquid at a pressure of 14.7 psia (101.3 kPa). Where an accurate boiling point is unavailable for the material in question, or for mixtures which do not have a constant boiling point, for purposes of this classification, the 10 percent point of a distillation performed in accordance with nationally recognized standards is allowed to be used as the boiling point of the liquid. See Article 90, Standard a.4.3.

BOILOVER is the expulsion of crude oil or certain other liquids from a burning tank in which the light fractions of the crude oil burn off, producing a heat wave in the residue which, on reaching a water strata, results in the expulsion of a portion of the contents of the tank in the form of a froth.

BONFIRE is the open burning of cut trees, vegetation or lumber.

BREAK (aerial shell) is an individual effect from an aerial shell, generally either color or noise.  Aerial shells can be single break, having only one effect, or multiple break, having two or more effects.

Btu is a British thermal unit, the heat necessary to raise the temperature of 1 pound (0.454 kg) of water by 1'F. (0.556'C.).

BUILDING is any structure used or intended for supporting or sheltering any use or occupancy.

BUILDING CODE is the Building Code adopted by this jurisdiction. See the Uniform Building Code, promulgated by the International Conference of Building Officials.

BUILDING OFFICIAL is the officer or other designated authority of the jurisdiction charged with the administration and enforcement of the Building Code, or the building official's duly authorized representative.

BULK OXYGEN SYSTEM is an assembly of equipment, such as oxygen storage containers, pressure regulators, safety devices, vaporizers, manifolds and interconnecting piping, which has a storage capacity at normal temperature and pressure of:

1.  More than 12,000 cubic feet (340 m3) of oxygen connected in service or ready for service, or

2.  More than 25,000 cubic feet (708 m3) of oxygen, including unconnected reserve on hand at the site.

     A bulk oxygen system terminates at the point where oxygen at service pressure first enters the supply line. The oxygen is allowed to be stored as a liquid or gas in either stationary or portable containers.

BULK PLANT OR TERMINAL is that portion of a property where flammable or combustible liquids are received by tank vessel, pipelines, tank car or tank vehicle and are stored or blended in bulk for the purpose of distributing such liquids by tank vessel, pipeline, tank car, tank vehicle, portable tank or container.

BULLET RESISTANT is a material or method of construction which resists penetration of a bullet of 150 grain (9.75 g) M-2 ball ammunition having a nominal muzzle velocity of 2,700 feet per second (823 m/s) fired from a .30 caliber rifle at a distance of 100 feet (30.5 m). See Section 7702.3.4.

BUREAU OF FIRE PREVENTION is the fire prevention bureau of the jurisdiction.

CARCINOGEN is a substance that causes the development of cancerous growths in living tissue. A chemical is considered to be a carcinogen if:

1.     It has been evaluated by the International Agency for Research on Cancer (IARC) and found to be a carcinogen or potential carcinogen, or

2.     It is listed as a carcinogen or potential carcinogen in the latest edition of the Annual Report on Carcinogens published by the National Toxicology Program, or

3.    It is regulated by OSHA as a carcinogen.

CARGO TANK is a container having a liquid capacity in excess of 110 gallons (416 L) used for carrying flammable or combustible liquids, LP-gas, or hazardous chemicals and mounted permanently or otherwise upon a tank vehicle. The term "cargo tank" does not apply to containers used solely for the purpose of supplying fuel for propulsion of the vehicle upon which it is mounted.

CARNIVAL is a mobile enterprise principally devoted to offering amusement or entertainment to the public in, upon or by means of portable amusement rides or devices or temporary structures in any number or combination, whether or not associated with other structures or forms of public attraction.

CEILING LIMIT is the maximum concentration of an airborne contaminant to which one may be exposed. The ceiling limits utilized are to be those published in 29 C.F.R. 19 10. 1000.

CELLULOSE NITRATE PLASTICS (Pyroxylin) is a plastic substance, material or compound, other than cellulose nitrate film, covered by Article 33, or guncotton or other explosive covered by Article 77, having cellulose nitrate as a base, or whatever name known, when in the form of blocks, slabs, sheets, tubes or fabricated shapes. For requirements, see Article 27.

CENTRAL SUPPLY is that portion of system which normally supplies piping systems.

CGA is the Compressed Gas Association.

C.F.R. is the Code of Federal Regulations of the United States Government.

CHEMICAL is any element, chemical compound or mixture of elements or compounds or both.

CHEMICAL NAME is the scientific designation of a chemical in accordance with the nomenclature system developed by the International Union of Pure and Applied Chemistry, the Chemical Abstracts Service rules of nomenclature, or a name which will clearly identify a chemical for the purpose of conducting an evaluation.

CHIEF is the chief officer of the fire department serving the jurisdiction or the chief officer's authorized representative. '

CHIEF ENGINEER is the chief.

CHIEF OF POLICE or POLICE DEPARTMENT is the chief law enforcement officer of the jurisdiction or the chief law enforcement officer's authorized representative.

CHIEF OF THE BUREAU OF FIRE PREVENTION is the head of the fire prevention bureau.

CLASSIFIED refers to a product that has been evaluated with respect to

1. The properties of the product,

2. A limited spectrum of hazards to life or property,

3. Suitability of the product for certain uses and

4. Other conditions by a nationally recognized testing laboratory or approved organization.

CLOSED CONTAINER is a container sealed by means of a lid or other device such that liquid, vapor or dusts will not escape from it under ordinary conditions of use or handling.

CNG is compressed natural gas.

COMBUSTIBLE DECORATIVE MATERIALS are combustible materials used for decorative effects such as curtains; draperies; streamers; surface coverings applied over building interior finishes for decorative, acoustical or other effect; cloth; cotton batting; paper; plastics; vegetation; hay; split bamboo; straw; vines; leaves; trees; moss; and similar materials used for decorative effect. Combustible decorative materials do not include floor coverings, ordinary window shades, interior finish materials used as surface coverings (for regulations of such materials, see U.B.C. Chapter 8, and materials 1/29 inch (0.9 mm) or less in thickness applied directly to a noncombustible backing.

COMBUSTIBLE FIBER STORAGE BIN is a metal or metal-lined container with a capacity not exceeding 100 cubic feet (2.83 m3) and equipped with a self-closing cover.

COMBUSTIBLE FIBER STORAGE ROOM is a room with a capacity not exceeding 500 cubic feet (14.2 m3) separated from the remainder of a building by not less than a one-hour occupancy separation constructed in accordance with the Building Code.

COMBUSTIBLE FIBER STORAGE VAULT, PROTECTED, is a room with a capacity exceeding 1,000 cubic feet (28.3 m3) separated from a remainder of a building by not less than a two-hour occupancy separation constructed in accordance with the Building Code and provided with an approved automatic sprinkler system.

COMBUSTIBLE FIBER STORAGE VAULT, UNPROTECTED, is a room with a capacity not exceeding 1,000 cubic feet (28.3 m3) separated from the remainder of the building by a two-hour occupancy separation constructed in accordance with the Building Code and provided with approved safety vents to the outside.

COMBUSTIBLE FIBERS are readily ignitable and free-burning fibers, such as cotton, sisal, henequen, ixtle, jute, hemp, tow, cocoa fiber, oakum, baled waste, baled wastepaper, kapok, hay, straw, excelsior, Spanish moss or other like materials.

COMBUSTIBLE LIQUID is a liquid having a flash point at or above 100'F. (37.8'C.).  Combustible liquids are subdivided as follows. The category of combustible liquids does not include compressed gases or cryogenic fluids.

Class II liquids are those having flash points at or above 100'F. (37.8'C.) and below 140'F. (60-C.).

Class III-A liquids are those having flash points at or above 140'F. (60'C.) and below 200'F. (93.3-C.).

Class Ill-B liquids are those liquids having flash points at or above 200'F. (93.3'C.).

COMBUSTIBLE WASTE MATTER includes magazines; books; trimmings from lawns, trees or flower gardens; pasteboard boxes; rags; paper; straw; sawdust; packing material; shavings; boxes; rubbish; and refuse that will ignite through contact with flames of ordinary temperatures.

COMMODITY is a combination of products, packing materials and containers.

COMPRESSED GAS is a material, or mixture of materials, which:

1.  Is a gas at 68'F. (20'C.) or less at 14.7 psia (101.3 kPa) of pressure, and

2.  Has a boiling point of 68'F. (20'C.) or less at 14.7 psia (101.3kPa) which is either liquefied, nonliquefied or in solution, except those gases which have no other health or physical hazard properties are not considered to be compressed until the pressure in the packaging exceeds 41 psia (282.5 kPa) at 68'F. (200C.).

          The states of a compressed gas are categorized as follows:

1.  Nonliquefied compressed gases are gases, other than those in solution, which are in a packaging under the charged pressure and are entirely gaseous at a temperature of 68'F. (20'C.).

2.  Liquefied compressed gases are gases which in a packaging under the charged pressure are partially liquid at a temperature of 68'F. (20'C.).

3.  Compressed gases in solution are nonliquefied gases which are dissolved in a solvent.

4.  Compressed gas mixtures consist of a mixture of two or more compressed gases contained in a packaging, the hazard properties of which are represented by the properties of the mixture as a whole.

COMPRESSED GAS CONTAINER is a pressure vessel designed to hold compressed gases at pressures greater than one atmosphere at 68'F. (20'C.) and includes cylinders, containers and tanks.

COMPRESSED GAS SYSTEM is an assembly of equipment designed to contain, distribute or transport compressed gases. It can consist of a compressed gas container or containers, reactors and appurtenances, including pumps, compressors, and connecting piping and tubing.

CONDENSATE TANK is a tank which is installed in the vapor-return piping of a vapor-recovery system to collect condensed gasoline and is capable of being emptied of liquids without opening.

CONGREGATE RESIDENCE is any building or portion thereof which contains facilities for living, sleeping and sanitation, as required by the Building Code, and may include facilities for eating and cooking, for occupancy by other than a family. A congregate resident may be a shelter, convent, monastery, dormitory, fraternity or sorority house but does not include jails, hospitals, nursing homes, hotels or lodging houses.

CONTAINER. See Sections 7901.2.2 and 8001.2.2.

CONTINUOUS GAS-DETECTION SYSTEM is a gas-detection system where the analytical instrument is maintained in continuous operation and sampling is performed without interruption.  Analysis is allowed to be performed on a cyclical basis at intervals not to exceed 30 minutes.

CONTROL AREA is a building or portion of a building within which the exempted amounts of hazardous materials are allowed to be stored, dispensed, used or handled.

CONVERSION OIL BURNER is a burner for field installation in heating appliances such as boilers and furnaces. It is allowed to be furnished with or without a primary safety control. Under special circumstances, it is allowed to be installed for firing ovens, water heaters, ranges, special furnaces and the like. A burner of this type is allowed to be a pressure-atomizing gun type, a horizontal or vertical rotary type, or a mechanical or natural draft-vaporizing type.

CONVERSION RANGE OIL BURNER is an oil burner designed to burn kerosene, range oil or similar fuel. It is intended primarily for installation in a stove or range, a portion or all of which was originally designed to utilize solid fuel and to which a flue is connected.

CORROSIVE is a chemical that causes visible destruction of, or irreversible alterations in, living tissue by chemical action at the site of contact. A chemical is considered to be corrosive if, when tested on the intact skin of albino rabbits by the method described in Appendix A to C.F.R. 49, Part 173, it destroys or changes irreversibly the structure of the tissue at the site of contact following an exposure period of four hours. This term does not refer to action on inanimate surfaces.

CORROSIVE LIQUID is a liquid which, when in contact with living tissue, will cause destruction or irreversible alteration of such tissue by chemical action. Examples include acidic, alkaline or caustic materials.

COVERED MALL BUILDING is a single building enclosing a number of tenants and occupancies such as retail stores, drinking and dining establishments, entertainment and amusement facilities, offices, and other similar uses wherein two or more tenants have a main entrance into the mall.

CRUDE PETROLEUM is a hydrocarbon mixture that has a flash point below 150'F. (65.6'C.) and which has not been processed in a refinery.

CRYOGENIC FLUID is a fluid that has a normal boiling point below -150'F. (-101.1'C.).

CRYOGENIC IN-GROUND CONTAINER is a container in which the maximum liquid level is below the normal surrounding grade and is constructed essentially of natural materials such as earth and rock and dependent upon the freezing of water-saturated earth materials for its tightness or impervious nature.

CRYOGENIC VESSEL is a pressure vessel, low-pressure tank or atmospheric tank designed to contain a cryogenic fluid on which venting, insulation, refrigeration or a combination of these is used in order to maintain the operating pressure within the design pressure and the contents in a liquid phase.

CURTAIN BOARD is a structure arranged to limit the spread of smoke and heat along the ceiling. Curtain boards are sometimes referred to as draft curtains.

CUT-OFF STORAGE is indoor storage which is separated from other building areas by not less than a two-hour fire-resistive occupancy separation.

CYLINDER is a pressure vessel designed for pressures higher than 40 psia (275.6 kPa) and having a circular cross section. It does not include a portable tank, multiunit tank car tank, cargo tank or tank car.

DEA is the Drug Enforcement Administration of the United States Department of Justice.

DEFLAGRATION is an exothermic reaction, such as the extremely rapid oxidation of a flammable dust or vapor in air, in which the reaction progresses through the unburned material at a rate less than the velocity of sound. A deflagration can have an explosive effect.

DESIGNATED LANDING AREA is the area over which aerial shells are fired and into which debris and malfunctioning aerial shells can fall.

DETACHED STORAGE is storage in a separate building or in an outside area located away from all structures.

DETONATING CORD is a flexible cord containing a center core of high explosives and used to initiate other explosives. Examples of brand names of detonating cord include "A" Cord, Detacord, E-Cord, Primacord, Primaline, Primex and Scotch-Cord.

DETONATION is an exothermic reaction characterized by the presence of a shock wave in a material which establishes and maintains the reaction. The reaction zone progresses through the material at a rate greater than the velocity of sound. The principal heating mechanism is one of shock compression. Detonations have an explosive effect.

DETONATOR is a component, such as a blasting cap or an electric blasting cap, in an explosive train which is capable of initiating detonation in a subsequent high explosive component.

DIP TANK is a tank, vat or container of flammable or combustible liquid in which articles or materials are immersed for the purpose of coating, finishing, treating or similar processes.

DISPENSING is the pouring or transferring of a material from a container, tank or similar vessel whereby vapors, dusts, fumes, mists or gases could be liberated to the atmosphere.

DISPERSAL AREA, SAFE, is an area which will accommodate a number of persons equal to the total capacity of the stand and building which it serves such that a person within the area will not be closer than 50 feet (15 240 mm) from the stand or building. Dispersal area capacity shall be determined by allowing 3 square feet (0.28 m2) of net clear area per person.

DISTILLERY is a plant or a portion of a plant where liquids produced by fermentation are concentrated and where the concentrated products are also allowed to be mixed, stored or packaged.

DOT is the United States Department of Transportation.

DRY CLEANING is the process of removing dirt, grease, paints and other stains from wearing apparel, textiles, fabrics, rugs or other material by the use of non-aqueous liquid solvents. It includes the process of dyeing clothes or other fabrics or textiles in a solution of dye colors and non-aqueous liquid solvents.

DUST is pulverized particles which, if mixed with air in the proper proportions, become explosive and could be ignited by a flame or a spark or other source of ignition.

DWELLING is any building or portion thereof which contains not more than two dwelling units.

DWELLING UNIT is any building or portion thereof which contains living facilities, including provisions for sleeping, eating, cooking and sanitation as required by the Building Code, for not more than one family, or a congregate residence of 10 or less persons.


EARLY SUPPRESSION FAST-RESPONSE (ESFR) SPRINKLER is a sprinkler listed for early suppression fast-response performance.

ELECTRIC BLASTING CAP is a shell containing a charge of detonating compound designed to be fired by an electric current.

ELECTRICAL CODE is the Electrical Code adopted by this jurisdiction. See the National Electrical Code, promulgated by the National Fire Protection Association.

ELECTRICAL FIRING UNIT is the source of electrical current used to ignite electric matches. Generally, the firing unit will have switches to control the routing of the current to various firework items and will have a test circuit and warning indicators.

ELECTROSTATIC FLUIDIZED BED is a container holding powder coating material which is aerated from below so as to form an air-supported expanded cloud of such material which is electrically charged with a charge opposite to the charge of the object to be coated. Such object is transported through the container immediately above the charged and aerated materials in order to be coated.

ENCAPSULATED is a method of packaging consisting of a plastic sheet completely enclosing the sides and top of a pallet load. The term encapsulated does not apply to banding or individual plastic-enclosed items inside a large non-plastic-enclosed container.

EXCESS FLOW CONTROL is a fail-safe system designed to shut off flow due to a rupture in pressurized piping systems.

EXCESS FLOW VALVE is a valve inserted into a compressed gas cylinder, portable tank or stationary tank that is designed to positively shut off the flow of gas in the event that its predetermined flow is exceeded.

EXECUTIVE BODY is the governing body of the jurisdiction adopting this code.

EXHAUSTED ENCLOSURE is a noncombustible enclosure which consists of a top, a back and two sides. The enclosure provides a means of local exhaust, but lacks the isolated environment provided by gas cabinets or gas rooms. Such enclosures include laboratory hoods, exhaust fume hoods and similar appliances and equipment used to locally retain and exhaust the gases, fumes, vapors and mists that could be released. Rooms or areas provided with general ventilation, in themselves, do not constitute exhausted enclosures. See the definition of GAS ROOM.

EXIT is a continuous and unobstructed means of egress to a public way and shall include intervening aisles, doors, doorways, gates, corridors, exterior exit balconies, ramps, stairways, pressurized enclosures, horizontal exits, exit passageways, exit courts and yards.

EXIT COURT is a yard or court providing access to a public way for one or more required exits.

EXIT PASSAGEWAY is an enclosed exit connecting a required exit or exit court with a public-way.

EXPANDED PLASTIC is a foamed or cellular plastic material having a reduced density based on the presence of numerous small cavities or cells dispersed throughout the material.

EXPLOSION is an effect produced by the sudden violent expansion of gases, which may be accompanied by a shock wave or disruption, or both, of enclosing materials or structures. An explosion could result from

1. Chemical changes such as rapid oxidation, deflagration or detonation, decomposition of molecules and runaway polymerization (usually detonations);

2. Physical changes such as pressure tank ruptures; or

3. Atomic changes (nuclear fission or fusion).

EXPLOSIVE is

1.     A chemical that causes a sudden, almost instantaneous release of pressure, gas and heat when subjected to sudden shock, pressure, or high temperatures, or

2.     A material or chemical, other than a blasting agent, that is commonly used or intended to be used for the purpose of producing an explosive effect and is regulated by Article 77.

EXPLOSIVE MATERIALS are explosives, blasting agents and detonators including, but not limited to, dynamite and other high explosives; slurries, emulsions and water gels; black powder and pellet powder; initiating explosives; detonators or blasting caps; safety fuses; squibs; detonating cord; igniter cord; igniters and Class B (Explosives, Division 1.3 and some Division 1.2-see Appendix VI-E) special fireworks.

EXTENSION CORD is a portable flexible cord of any length which has one male connector on one end and one or more female connectors on the other, and no built-in over-current protection.

EXTRAHIGH-RACK COMBUSTIBLE STORAGE is storage on racks of Class I, II, III or IV commodities which exceed 40 feet (121920 mm) in height and storage on racks of high-hazard commodities which exceed 30 feet (9144 mm) in height.

FABRICATION AREA (Fab Area) is an area within a Group H, Division 6 Occupancy in which there are processes involving hazardous production materials and is allowed to include ancillary rooms or areas such as dressing rooms and offices that are directly related to the fab area processes.

FACILITY (as applied to access and water supply) is a building or use in a fixed location including exterior storage areas for flammable and combustible substances and hazardous materials, piers, wharves, tank farms and similar uses.

FAIR is an enterprise principally devoted to the exhibition of products of agriculture or industry in connection with the operation of amusement rides or devices, or concession booths.

FALSE ALARM is the deliberate reporting of an alarm for which no such fire or emergency actually exists.

FIRE is the combustion of material other than deliberate combustion for cooking, heating, recreation, incineration or purposes incidental to normal operation of a property.

FIRE APPARATUS is a vehicle such as a fire pumper, aerial ladder truck, elevated platform, rescue squad or similar firefighting or rescue equipment.

FIRE APPLIANCE is apparatus or equipment provided or installed for use in the event of an emergency.

FIRE ASSEMBLY is the assembly of a fire door, fire window or fire damper, including all required hardware, anchorage, frames and sills.

FIRE BARRIER is a line or barricade designed to keep unauthorized persons out of the area of a fire.

FIRE DEPARTMENT is a regularly organized fire department, fire protection district or fire company regularly charged with the responsibility of providing fire protection to the jurisdiction.

FIRE DEPARTMENT INLET CONNECTION is a connection through which the fire department can pump water into a standpipe system, or sprinkler system.

FIRE DOOR is a fire-resistive door approved for openings in fire separations.

FIRE HAZARD is any thing or act which increases or could cause an increase of the hazard or menace of fire to a greater degree than that customarily recognized as normal by persons in the public service regularly engaged in preventing, suppressing or extinguishing fire or any thing or act which could obstruct, delay, hinder or interfere with the operations of the fire department or the egress of occupants in the event of fire.

FIRE NUISANCE is any thing or act which is annoying, unpleasant, offensive or obnoxious because of fire.

FIRE POINT is the lowest temperature of a liquid in an open container at which vapors are evolved fast enough to support continuous combustion as determined by U.F.C. Standard 2-6.

FIRE-RESISTIVE or FIRE-RESISTIVE CONSTRUCTION is construction to resist the spread of fire, details of which are specified in the Building Code.

FIRE-RESISTIVE RATING is the time that the material or construction will withstand the standard fire exposure as determined by a fire test made in conformity with the standard methods of fire tests of buildings, construction and materials in the Building Code.

FIRE SEPARATION is construction of rated fire resistance or the maintenance of clear areas to resist the spread of fire.

FIREWORKS is a combustible or explosive composition, or any substance, combination of substances, or device prepared for the purpose of producing a visible or audible effect by combustion, explosion, deflagration or detonation. Fireworks include blank cartridges, toy pistols, toy cannons, toy canes or toy guns in which explosives are used; firecrackers, torpedoes, sky-rockets, Roman candles, sparklers or other devices of like construction; any devices containing an explosive or flammable compound; and any tablet or other device containing an explosive substance.  Fireworks do not include auto flares; paper caps containing an average of 0.25 grain of explosive content per cap or less; and toy pistols, toy canes, toy guns or other devices for use of such caps. See also Appendix VI-E.

FIREWORKS, CLASS C, COMMON, (Explosives, Division 1.4-see Appendix VI-E) are small firework devices designed primarily to produce visible or audible effects by combustion and which comply with the construction, chemical composition and DOT labeling requirements for Class C, common fireworks.

FIREWORKS, SPECIAL, are large fireworks designed primarily to produce visible or audible effects by combustion, deflagration or detonation. Special fireworks include, but are not limited to, firecrackers containing more than 2 grains (130 milligrams) of explosive composition, aerial shells containing more than 40 grams of pyrotechnic composition, and other display pieces which exceed the limits for classification as common fireworks. Special fireworks are classified as Class B explosives (Explosives, Division 1.3 and some Division 1.2-see Appendix VI-E) by DOT.

FISSILE MATERIAL is a radioisotope which could undergo a nuclear fission reaction and is usually found at reactor sites or as part of a nuclear weapon.

FIXED GROUND PIECE is a ground display piece having no movable parts, such as a revolving wheel.

FLAME ARRESTER is a device approved for installation in piping which carries a flammable vapor/air mixture to prevent a flashback beyond the point of installation and installed in a location specifically approved by a listing agency.

FLAME-RESISTANT MATERIAL is material that has been modified in its chemical composition by impregnation, coating or has inherent composition that makes the material resistant to ignition and combustion when exposed to a small ignition source.

FLAME RETARDANT is an approved chemical, chemical compound or mixture which, when applied in an approved manner to any fabric or other material, will render such fabric or material incapable of supporting combustion.

FLAMMABLE CRYOGENIC FLUID is a cryogenic fluid which is flammable in its vapor state.

FLAMMABLE GAS is any material which is a gas at 68'F. (20'C.) or less at 14.7 psia (101.3 kPa) of pressure [a material has a boiling point of 680F. (200C.) or less at 14.7 psia (101.3 kPa)] which:

1. Is ignitable at 14.7 psia (101.3kPa) when in a mixture of 13 percent or less by volume with air, or

2. Has a flammable range at 14.7 psia (101.3kPa) with air of at least 12 percent, regardless of the lower limit.

The limits specified shall be determined at 14.7 psi (101.3 kPa) of pressure and a temperature of 68'F. (20'C.) in accordance with nationally recognized standards. See Article 90, Standard a.4.9.

FLAMMABLE LIQUEFIED GAS is a liquefied compressed gas which under the charged pressure is partially liquid at a temperature of 68'F. (20'C.) and which is flammable.

FLAMMABLE LIQUID is a liquid having a flash point below 100'F. (37.8'C.) and having a vapor pressure not exceeding 40 psia (276 kPa) at 100'F. (37.8'C.). The category of flammable liquids does not include compressed gases or cryogenic fluids. Class I liquids include those having flash points below 100'F. (37.8'C.) and are subdivided as follows:

Class I-A liquids include those having a flash point below 73'R (22.8'C.) and having a boiling point below 100'F. (37.8'C.).

Class I-B liquids include those having a flash point below 73'F. (22.8'C.) and having a boiling point at or above 100'F. (37.8'C.).

Class I-C liquids include those having a flash point at or above 73'F. (22.8'C.) and below 100'F. (37.80C.).

FLAMMABLE MATERIAL is

1. A material that will readily ignite from common sources of heat, and

2. A material that will ignite at a temperature of 600'F. (315.6'C.) or less.

FLAMMABLE SOLID is a solid substance, other than one which is defined as a blasting agent or explosive, that is liable to cause fire through friction or as a result of retained heat from manufacture, which has an ignition temperature below 212'F. (100'C.), or which burns so vigorously or persistently when ignited that it creates a serious hazard. Flammable solids include finely divided solid materials which when dispersed in air as a cloud could be ignited and cause an explosion.

FLASH POINT is the minimum temperature at which a liquid gives off vapors in sufficient concentrations to form an ignitable mixture with air near the surface of the liquid within the vessel as specified by appropriate test procedures and apparatus as follows:

The flash point of a liquid having a viscosity less than 5.82 centistokes at 100'F. (37.8'C.) and a flash point below 200'F. (93.3'C.) is determined in accordance with U.F.C. Standard 2- 1.

The flash point of a liquid having a viscosity of 5.82 centistokes or more at 100F. (37.80C.) or a flash point of 200'F. (93.30C.) or higher is determined in accordance with U.F.C. Standard 2-2.

As an alternate, U.F.C, Standard 2-3 is allowed to be used for testing aviation turbine fuels within the scope of this procedure.

As an alternate, U.FC. Standard 2-4 is allowed to be used for paints, enamels, lacquers, varnishes and related products and their components having flash points between 32'F. (0 C.) and 230'F. (110 C.) and having a viscosity less than 1.5 centistokes at 77'F. (25'C.).

FLEXIBLE CORD is multiconductor flexible sheathed cable which is used for extension cords, as the connection means for appliances, and for pen-names use by connecting pieces of equipment or devices to each other or to the premises wiring system where flexibility or portability is required.

FLEXIBLE JOINT is either a swing joint or a flexible connector for use on underground piping to prevent breakage of pipe or loosening of pipe fittings due to movement, thermal expansion or other stress.

FLOOR AREA is the area included within the surrounding exterior walls of a building or portion thereof, exclusive of vent shafts and courts. The floor area of a building, or portion thereof, not provided with surrounding exterior walls shall be the usable area under the horizontal projection of the roof or floor above.

FLUIDIZED BED is a container holding powder coating material which is aerated from below so as to form an air-supported expanded cloud of such material through which the preheated object to be coated is immersed and transported.

FOLDING AND TELESCOPING SEATING is a structure that is used for tiered seating of persons, and which overall shape and size may be reduced without being dismantled, for purposes of moving or storing.

FOOTBOARDS are that part of a raised seating facility other than an aisle or cross aisle upon which the occupant walks to reach a seat.

FUEL BREAK is a strip or block of land on which the vegetation has been permanently modified so that fires burning into it will not propagate across it.

FUEL OIL is kerosene or any hydrocarbon oil conforming to nationally recognized standards and having a flash point not less than 100'F. (37.8'C.).

FUMIGANT is a substance which, by itself or in combination with other substances, emits or liberates a gas, fume or vapor used for the destruction or control of insects, fungi, vermin, genns, rodents or other pests. Fumigants are distinguished from insecticides and disinfectants.

FUMIGATION is a process using a fumigant.

GARAGE is a building or portion thereof in which a motor vehicle containing flammable or combustible liquids or gas in its tank is stored, repaired or kept.

GARAGE, PRIVATE, is a building or a portion of a building, not more than 1,000 square feet (92.9 m2) in area, in which only motor vehicles used by the tenants of the building or buildings on the premises are stored or kept.

GARAGE, PUBLIC, is any garage other than a private garage.


GAS CABINET is a fully enclosed, noncombustible enclosure used to provide an isolated environment for compressed gas cylinders in storage or use. Doors and access ports for exchanging cylinders and accessing pressure-regulating controls are allowed to be included.

GAS ROOM is a separately ventilated, fully enclosed room isolated from the remainder of the building by not less than a one-hour fire-resistive occupancy separation in which only compressed gases and associated equipment and supplies are stored or used.

GENERAL-PURPOSE WAREHOUSE is a detached building or a separate portion of a building used for storage or warehousing operations involving mixed commodities.

GRANDSTANDS are tiered or stepped seating facilities wherein an area of more than 3 square feet (0.28 m2) is provided for each person.

GROUND PIECE is a pyrotechnic device that functions on the ground. Ground pieces include fountains, roman candles, wheels and set pieces.

GUEST is any person hiring or occupying a room for living or sleeping purposes.

GUNPOWDER is any of various powders used in firearms and small arms ammunition as propelling charges.

HANDLING is the deliberate transport of material by any means to a point of storage or use.

HAZARDOUS CHEMICAL REACTION is a reaction which generates pressure or byproducts which could cause injury, illness or harm to humans, domestic animals, livestock or wildlife.

HAZARDOUS FIRE AREA is land which is covered with grass, grain brush or forest, whether privately or publicly owned, which is so situated or is of such inaccessible location that a fire originating upon such land would present an abnormally difficult job of suppression or would result in great and unusual damage through fire or resulting erosion. Such areas are designated by the chief on a map maintained in the office of the chief.

HAZARDOUS MATERIALS are those chemicals or substances which are physical hazards or health hazards as defined and classified in Article 80 whether the materials are in usable or waste condition.

HAZARDOUS PRODUCTION MATERIAL (HPM) is a solid, liquid or gas associated with semiconductor manufacturing that has a degree-of-hazard rating in health, flammability or reactivity of Class 3 or 4 as ranked by U.F.C. Standard 79-3 and which is used directly in research, laboratory or production processes which have as their end product materials which are not hazardous.

HAZARDOUS WATERSHED FIRE AREA is a location within 500 feet (152.4 m) of a forest or brush-, grass- or grain-covered land, exclusive of small individual lots or parcels of land located outside of a brush-, forest- or grass-covered area.

HEALTH HAZARD is a classification of a chemical for which there is statistically significant evidence based on at least one study conducted in accordance with established scientific principles that acute or chronic health effects could occur in exposed persons. Health hazards include chemicals which are carcinogens, toxic or highly toxic materials, reproductive toxins, irritants, corrosives, sensitizers, hepatotoxins, nephrotoxins, neurotoxins, agents which act on the hematopoietic system, and agents which damage the lungs, skin, eyes or mucous membranes.

HEATING AND COOKING APPLIANCE is an electric, gas or oil-fired appliance not intended for central heating.

HIGH EXPLOSIVE is explosive material, such as dynamite, which can be caused to detonate by means of a No. 8 test blasting cap when unconfined.

HIGHLY TOXIC MATERIAL is a material which produces a lethal dose or lethal concentration which falls within any of the following categories:

1.     A chemical that has a median lethal dose (LD50) of 50 milligrams or less per kilogram of body weight when administered orally to albino rats weighing between 200 and 300 grams each.

2.     A chemical that has a median lethal dose (LD50) of 200 milligrams or less per kilogram of body weight when administered by continuous contact for 24 hours, or less if death occurs within 24 hours, with the bare skin of albino rabbits weighing between 2 and 3 kilograms each.

3.     A chemical that has a median lethal concentration (LC50) in air of 200 parts per million by volume or less of gas or vapor, or 2 milligrams per liter or less of mist, fume or dust, when administered by continuous inhalation for one hour, or less if death occurs within one hour, to albino rats weighing between 200 and 300 grams each.

Mixtures of these materials with ordinary materials, such as water, might not warrant classification as highly toxic. While this system is basically simple in application, any hazard evaluation which is required for the precise categorization of this type of material shall be performed by experienced, technically competent persons.

HIGHLY VOLATILE LIQUID is a liquid with a boiling point of less than 68'F. (20'C.).

HIGH-PILED COMBUSTIBLE STORAGE is storage of combustible materials in closely packed piles or combustible materials on pallets, in racks or on shelves where the top of storage is greater than 12 feet (3658 mm) in height. When required by the chief, high-piled combustible storage also includes certain high-hazard commodities, such as rubber tires, Group A plastics, flammable liquids, idle pallets and similar commodities, where the top of storage is greater than 6 feet (1829 mm) in height.

HIGHWAY is a public street or public road.

HORIZONTAL EXIT is an exit from one building into another building on approximately the same level, or through or around a wall constructed as required in the Building Code for a two-hour
 occupancy separation and which completely divides a floor into two or more separate areas so as to
establish an area of refuge affording safety from fire or smoke coming from the area from which escape is made.

HOTEL is any building containing six or more guest rooms intended or designed to be used, or which are used, rented or hired out to be occupied, or which are occupied for sleeping purposes by guests.

HPM FLAMMABLE LIQUID is an HPM liquid that is defined as being either a flammable or combustible liquid.

HIM STORAGE ROOM is a room used for the storage or dispensing of HPM and which is classified as a Group H, Division 2, 3 or 7 Occupancy.

HYPERGOLIC MATERIAL is a material which is capable of igniting spontaneously upon contact with another substance.

IDLH (Immediately Dangerous to Life and Health) is a concentration of airborne contaminants, normally expressed in parts per million (ppm) or milligrams per cubic meter, which represents the maximum level from which one could escape within 30 minutes without any escape-impairing symptoms or irreversible health effects. This level is established by the National Institute of Occupational Safety and Health (NIOSH). If adequate data do not exist for precise establishment of IDLH data, an independent certified industrial hygienist, industrial toxicologist or appropriate regulatory agency shall make such determination.

IME is the Institute of Makers of Explosives.

INCINERATOR is a structure, or portion thereof, container, device or other appliance designed, used or intended to be used for the disposal of combustible rubbish by burning.

INCOMPATIBLE MATERIALS are materials which, when in contact with each other, have the potential to react in a manner that generates heat, fumes, gases or byproducts which are hazardous to life or property.

INERT GASES are argon, helium, krypton, neon, nitrogen and xenon.

INHABITED BUILDING is a building regularly occupied in whole or in part as a habitation for human beings. Inhabited buildings include churches, schools, railway passenger stations, stores, airport terminals for passengers, and other buildings or structures where people are accustomed to congregate or assemble. Inhabited buildings do not include buildings or structures occupied in connection with the manufacture, transportation, storage or use of explosives and blasting agents.

INSIDE HIM STORAGE ROOM is an HPM storage room totally enclosed within a building and having no exterior walls.

INTRAPLANT DISTANCE is the minimum distance permitted between two buildings on an explosives manufacturing site, when at least one of the buildings contains or is designed to contain explosives.

IRRITANT is a chemical which is not corrosive, but which causes a reversible inflammatory effect on living tissue by chemical action at the site of contact. A chemical is a skin irritant if, when tested on the intact skin of albino rabbits by the methods of 16 C.F.R. 1500.41 for four hours' exposure or by other appropriate techniques, it results in an empirical score of 5 or more. A chemical is an eye irritant if so determined under the procedure listed in 16 C.F.R. 1500.42 or other approved techniques.

JURISDICTION is any state, county, city or town, or district or other political subdivision adopting this code for use in its jurisdictional area.

JURISDICTIONAL AREA is the territory of the state, county, city or district adopting this code.

LABELED is equipment or material to which has been attached a label, symbol or other identifying mark of a nationally recognized testing laboratory, inspection agency or other organization concerned with product evaluation that maintains periodic inspection of production of labeled equipment or materials, and by whose labeling is indicated compliance with nationally recognized standards or tests to determine suitable usage in a specified manner.

LIQUEFIED PETROLEUM GAS (LP-gas) is a material which is composed predominantly of the following hydrocarbons or mixtures of them: propane, propylene, butane (normal butane or isobutane) and butylenes.

LIQUEFIED PETROLEUM GAS EQUIPMENT is containers, apparatus, piping other than utility distribution piping systems, and equipment pertinent to the storage or handling of liquefied petroleum gas. Liquefied petroleum gas equipment does not include gas-consuming appliances.

LIQUID is a material which has a fluidity greater than that of 300 penetration asphalt when tested in accordance with approved standards. See Article 90, Standard a.4.2. When not otherwise identified, the term "liquid" includes both flammable and combustible liquids.

LIQUID STORAGE ROOM is a room classified as a Group H, Division 3 Occupancy used for the storage of flammable or combustible liquids in a closed condition. See Section 7902.5.11 for requirements.

LIQUID STORAGE WAREHOUSE is a Group H, Division 3 Occupancy used for the storage of flammable or combustible liquids in an unopened condition. The quantities of flammable or combustible liquids stored are not limited. See Section 7902.5.12 for requirements.

LISTED is equipment or materials included on a list published by a nationally recognized testing laboratory, inspection agency or other organization concerned with product evaluation that maintains periodic inspection of production of listed equipment or materials, and whose listing states that equipment or materials meet nationally recognized standards and have been tested and found suitable for use in a specified manner.

LODGING HOUSE is any building or portion thereof containing not more than five guest rooms where rent is paid in money, goods, labor or otherwise.

LONGITUDINAL FLUE SPACE is the flue space between rows of storage perpendicular to the direction of loading.

LOW EXPLOSIVE is explosive material which will burn or deflagrate when ignited. It is characterized by a rate of reaction that is less than the speed of sound. Examples of low explosives are black powder, safety fuse, igniters, igniter cord, fuse lighters, Class B special fireworks, Class B composite solid propellants (Class B explosives are either Explosives, Division 1.2 or 1.3-see Appendix VI-E, and common fireworks defined as Class C (Explosives, Division 1.4-see Appendix VI-E) explosives.

LOWER FLAMMABILITY LIMIT (LFL) is the minimum concentration of vapor in air at which propagation of flame will occur in the presence of an ignition source. LFL is sometimes referred to as LEL or lower explosive limit.

LOW-PRESSURE TANK is a storage tank designed to withstand an internal pressure greater than 0.5 psig (3.4 kPa) but not greater than 15 psig (103.4 kPa).

MAGAZINE is a building or structure used for the storage of explosives.

MAGNESIUM is the pure metal and alloys of which the major part is magnesium.

MALL is a roofed or covered common pedestrian area within a covered mall building which serves as access for two or more tenants and may have three levels that are open to each other.

MANUAL STOCKING METHODS are those methods utilizing ladders or other non-mechanical equipment to move stock.

MANUFACTURER'S INSTALLATION INSTRUCTIONS are printed instructions included with equipment as part of the conditions of a listing.

MASS-DETONATING EXPLOSIVES are high explosives, black powder, certain propellants, certain pyrotechnics and other similar explosives, alone or in combination, or loaded into various types of ammunition or containers, most of which can be expected to explode virtually instantaneously when a small portion is subjected to fire, severe concussion, impact, the impulse of an initiating agent, or the effect of a considerable discharge of energy from without. Such an explosive will normally cause severe structural damage to adjacent objects. Explosive propagation could occur immediately to other items of ammunition and explosives stored sufficiently close to and not adequately protected from the initially exploding pile with a time interval short enough so that two or more quantities must be considered as one for quantity/distance (Q/D) purposes.

MATERIAL SAFETY DATA SHEET (MSDS) is written or printed material concerning a hazardous material which is prepared in accordance with the provisions of 29 C.F.R. 1910.1200.

MCA is the Manufacturing Chemists Association.

MECHANICAL CODE is the Mechanical Code adopted by this jurisdiction. See the Uniform Mechanical Code, promulgated by the International Conference of Building Officials.

MECHANICAL STOCKING METHODS are the stocking methods utilizing motorized vehicles or hydraulic jacks to move stock.

MORTAR is a tube from which aerial shells are fired.

MOTOR VEHICLE FUEL-DISPENSING STATION, AIRCRAFT, is that portion of an airport or heliport where flammable or combustible liquids used as aircraft fuel are stored and dispensed from fixed automotive-type dispensing equipment into fuel tanks of an aircraft and shall include all facilities essential thereto.

MOTOR VEHICLE FUEL-DISPENSING STATION, AUTOMOTIVE, is that portion of property where flammable or combustible liquids or gases used as motor fuels are stored and dispensed from fixed equipment into the fuel tanks of motor vehicles.

MOTOR VEHICLE FUEL-DISPENSING STATION, MARINE, is that portion of property where flammable or combustible liquids or gases used as fuel for watercraft are stored and dispensed from fixed equipment on shore, piers, wharves, floats or barges into the fuel tanks of watercraft and shall include all other facilities used in connection therewith.

MULTIPLUG ADAPTER is a device that plugs into a receptacle and allows that receptacle to supply power to more appliances or fixtures than that for which it was originally designed, such as cube adapters, strip plugs and multiplug extension cords.

MULTITHEATER COMPLEX is a building or portion thereof containing two or more motion picture auditoriums which are served by a common lobby.

NESTING is a method of securing cylinders upright in a tight mass using a contiguous three-point contact system whereby all cylinders within a group have a minimum of three points of contact with other cylinders, walls or bracing.

NFPA is the National Fire Protection Association.

NONCOMBUSTIBLE as applied to building construction material means a material which, in the form in which it is used, is either one of the following:

1. Material of which no part will ignite and burn when subjected to fire. Any material conforming to U.B.C. Standard 2-1 shall be considered noncombustible.

2. Material having a structural base of noncombustible material as defined in Item I above, with a surfacing material not over 1/8 inch (3.2 mm) thick which has a flame-spread rating of 50 or less. "Noncombustible" does not apply to surface finish materials. Material required to be noncombustible for reduced clearances to flues, heating appliances or other sources of high temperature shall refer to material conforming to Item 1. No material shall be classed as noncombustible which is subject to increase in combustibility or flame-spread rating, beyond the limits herein established, through the effects of age, moisture or other atmospheric condition.

Flame-spread rating as used herein refers to rating obtained according to tests conducted as specified in U.B.C. Standard 8-1.

NORMAL TEMPERATURE PRESSURE (NTP) is a temperature of 70'F. (2 1. I'C.) and a pressure of I atmosphere [14.7 psia (101.3 kPa)).

OCCUPANCY is the purpose for which a building or part thereof is used or intended to be used.

OCCUPANCY CLASSIFICATION. For the purpose of this code, certain occupancies are defined as follows:

Group A Occupancies:

Group A Occupancies include the use of a building or structure, or a portion thereof, for the gathering together of 50 or more persons for purposes such as civic, social or religious functions; recreation, education or instruction; food or drink consumption; or awaiting transportation. A room or space used for assembly purposes by less than 50 persons and accessory to another occupancy shall be included as a part of that major occupancy. Assembly occupancies shall include the following:

Division 1. A building or portion of a building having an assembly room with an occupant load of 1,000 or more and a legitimate stage.

Division 2. A building or portion of a building having an assembly room with an occupant load of less than 1,000 and a legitimate stage.

Division 2.1. A building or portion of a building having an assembly room with an occupant load of 300 or more without a legitimate stage, including such buildings used for educational purposes and not classed as Group B or E Occupancies.

Division 3. A building or portion of a building having an assembly room with an occupant load of less than 300 without a legitimate stage, including such buildings used for educational purposes and not classed as Group B or E Occupancies.

Division 4. Stadiums, reviewing stands and amusement park structures not included within other Group A Occupancies.

Group B Occupancies:

Group B Occupancies shall include buildings, structures, or portions thereof, for office, professional or service-type transactions, which are not classified as Group H Occupancies. Such occupancies include occupancies for the storage of records and accounts, and eating and drinking establishments with an occupant load of less than 50. Business occupancies shall include, but not be limited to, the following:

1. Animal hospitals, kennels, pounds.

2. Automobile and other motor vehicle showrooms.

3. Banks.

4. Barber shops.

5. Beauty shops.

6. Car washes.

7. Civic administration.

8. Outpatient clinic and medical offices (where five or less patients in a tenant space are incapable of unassisted self-preservation).

9. Dry cleaning pick-up and delivery stations and self-service.

10. Educational occupancies above the 12th grade.

11. Electronic data processing.

12. Fire stations.

13. Florists and nurseries.

14.  Laboratories-testing and research.

15. Laundry pick-up and delivery stations and self-service.

16. Police stations.

17. Post offices.

18. Print shops.

19. Professional services such as attorney, dentist, physician, engineer.

20. Radio and television stations.

21. Telephone exchanges.

Group E Occupancies:

Group E Occupancies shall be:

Division 1. Any building used for educational purposes through the 12th grade by 50 or more persons for more than 12 hours per week or four hours in any one day.

Division 2. Any building used for educational purposes through the 12th grade by less than 50 persons for more than 12 hours per week or four hours in any one day.

Division 3. Any building or portion thereof used for day-care purposes for more than six persons.

Group F Occupancies:

Group F Occupancies shall include the use of a building or structure, or a portion thereof, for assembling, disassembling, fabricating, finishing, manufacturing, packaging, repair or processing operations that are not classified as Group H Occupancies, Factory and industrial occupancies shall include the following:

Division 1. Moderate-hazard factory and industrial occupancies shall include factory and industrial uses which are not classified as Group F, Division 2 Occupancies, but are not limited to facilities producing the following:

1.             Aircraft.

2.            Appliances.

3.            Athletic equipment.

4.
Automobiles and other motor vehicles.

5.
Bakeries.

6.
Alcoholic beverages.

7.
Bicycles.

8.
Boats.

9.
Brooms and brushes.

10.
Business machines.

11.          Canvas or similar fabric.

12.
Cameras and photo equipment.

13.
Carpets and rugs, including cleaning.

14.
Clothing.

15.
Construction and agricultural machinery.

16.
Dry cleaning and dyeing.

17.
Electronics assembly.

18.
Engines, including rebuilding.

19.
Photographic film.

20.
Food processing.

21.
Furniture.

22.
Hemp products.

23.         Jute products.

24.
Laundries.

25.
Leather products.

26.
Machinery.

27.
Metal.

28.  
Motion pictures and television filming and videotaping.

29.
Musical instruments.

30.
Optical goods.

31.          Paper mills or products.

32. Plastic products.

33.
Printing or publishing.

34.
Recreational vehicles.

35.
Refuse incineration.

36.
Shoes.

37.
Soaps and detergents.

38.
Tobacco.

39.
Trailers.

40.
Wood, distillation.

41.
Millwork (sash and door).

42.
Woodworking, cabinet.

Division 2. Low-hazard factory and industrial occupancies shall include facilities producing noncombustible or non-explosive materials which, during finishing, packing or processing, do not involve a significant fire hazard, including, but not limited to, the following:

1.  Nonalcoholic beverages.

2.  Brick and masonry.

3.  Ceramic products.

4.  Foundries.

5.  Glass products.

6.  Gypsum.

7.  Ice.

8.   Steel products-fabrication and assembly.

Group H Occupancies:

Group H Occupancies shall include buildings or structures, or portions thereof, that involve the manufacturing, processing, generation or storage of materials that constitute a high fire, explosion or health hazard. Group H Occupancies shall be:

Division 1. Occupancies with a quantity of material in the building in excess of those listed in Table 8001.13-A which present a high explosion hazard, including, but not limited to:

1. Explosives, blasting agents, fireworks and black powder.

      EXCEPTION: Storage and the use of pyrotechnic special effect materials in motion picture, television, theatrical and group entertainment production when under permit as required by Section 7801.3.2. The time period for storage shall not exceed 90 days.

2. Unclassified detonatable organic peroxides.

3. Class 4 oxidizers.

4. Class 4 or Class 3 detonatable unstable (reactive) materials.

Division 2. Occupancies where combustible dust is manufactured, used or generated in such a manner that concentrations and conditions create a fire or explosion potential; occupancies with quantity of material in the building in excess of those listed in Table 8001.13-A, which present a moderate explosion hazard or a hazard from accelerated burning, including, but not limited to:

1. Class I organic peroxides.

2. Class 3 non-detonatable unstable (reactive) materials.

3. Pyrophoric gases.

4. Flammable or oxidizing gases.

5. Class I, II or III-A flammable or combustible liquids which are used or stored in normally

open containers or systems, or in closed containers or systems pressurized at more than

15-pounds-per-square-inch (103.4 kPa) gage.

EXCEPTION: Aerosols.

6. Class 3 oxidizers.

7. Class 3 water-reactive materials.

Division 3. Occupancies where flammable solids, other than combustible dust, are manufactured, used or generated.

Division 3 Occupancies also include uses in which the quantity of material in the building in excess of those listed in Table 8001.13-A presents a high physical hazard, including, but not limited to:

1. Class II, III or IV organic peroxides.

2. Class 1 or 2 oxidizers.

3. Class I, II or III-A flammable or combustible liquids which are used or stored in normally closed containers or systems and containers or systems pressurized at 15-pounds-per-square-inch (103.4 kPa) gage or less, and aerosols.

4. Class III-B combustible liquids.

5. Pyrophoric liquids or solids.

6. Class 1 or 2 water-reactive materials.

7. Flammable solids in storage.

8. Flammable or oxidizing cryogenic fluids (other than inert).

9. Class I unstable (reactive) gas or Class 2 unstable (reactive) materials.

Division 4. Repair garages not classified as Group S, Division 3 Occupancies.

Division 5. Aircraft repair hangars not classified as Group S, Division 5 Occupancies and heliports.

Division 6. Semiconductor fabrication facilities and comparable research and development areas in which hazardous production materials (HPM) are used and the aggregate quantity of materials are in excess of those listed in Table 8001.13-A or 8001.13-B.

Division 7. Occupancies having quantities of materials in excess of those listed in Table 8001.13-B that are health hazards, including:

1. Corrosives.

2. Toxic and highly toxic materials.

3. Irritants.

4. Sensitizers.

5. Other health hazards.

Group I Occupancies:

Group I Occupancies shall be:

Division 1.1. Nurseries for the full-time care of children under the age of six (each accommodating more than five children).

Hospitals, sanitariums, nursing homes with non-ambulatory patients and similar buildings (each accommodating more than five patients).

Division 1.2. Health-care centers for ambulatory patients receiving outpatient medical care which may render the patient incapable of unassisted self-preservation (each tenant space accommodating more than five such patients).

Division 2. Nursing homes for ambulatory patients, homes for children six years of age or over (each accommodating more than five patients or children).

Division 3. Mental hospitals, mental sanitariums, jails, prisons, reformatories and buildings where personal liberties of inmates are similarly restrained.

EXCEPTION: Group  l Occupancies shall not include buildings used only for private residential purposes for a family group.

Group M Occupancies:

Group M Occupancies shall include buildings, structures, or portions thereof, used for the display and sale of merchandise, and involving stocks of goods, wares or merchandise incidental to such purposes and accessible to the public. Mercantile occupancies shall include, but are not limited to, the following:

I . Department stores.

2. Drug stores.

3. Markets.

4. Paint stores without bulk handling.

5. Shopping centers.

6. Sales rooms.

7. Wholesale and retail stores.

Group R Occupancies:

Group R Occupancies shall be:

Division 1. Hotels and apartment houses.

Congregate residences (each accommodating more than 10 persons).

Division 2. Not used.

Division 3. Dwellings and lodging houses.

Congregate residences (each accommodating 10 persons or less).

Group S Occupancies:

Group S Occupancies shall include the use of a building or structure, or a portion thereof, for storage not classified as a hazardous occupancy. Storage occupancies shall include the following:

Division 1. Moderate hazard storage occupancies shall include buildings or portions of buildings used for storage of combustible materials that are not classified as a Group S, Division 2 or as a Group H Occupancy.

Division 2. Low-hazard storage occupancies shall include buildings, structures, or portions thereof, used for storage of noncombustible materials, such as products on wood pallets or in paper cartons with or without single-thickness divisions, or in paper wrappings and shall include ice plants, power plants and pumping plants. Such products may have a negligible amount of plastic trim such as knobs, handles or film wrapping. Low-hazard storage occupancies shall include, but are not limited to, storage of the following items:

1 . Beer or wine (in metal, glass or ceramic containers).

2. Cement in bags.

3. Cold storage and creameries.

4. Dairy products in non wax coated paper containers.

5. Dry-cell batteries.

6. Dryers.

7. Dry pesticides in a building not classified as a Group H Occupancy.

8. Electrical coils.

9. Electrical insulators.

10. Electrical motors.

11. Empty cans.

12. Foods in noncombustible containers.

13. Fresh fruits in non plastic trays or containers.

14. Frozen foods.

15. Glass bottles (empty or filled with nonflammable liquids).

16. Gypsum board.

17. Inert pigments.

18. Meats.

19. Metal cabinets.

20. Metal furniture.

21. Oil-filled distribution transformers.

22. Stoves.

23. Washers.

Division 3. Division 3 Occupancies shall include repair garages where work is limited to exchange of parts and maintenance requiring no open flame or welding, motor vehicle fuel-dispensing stations, and parking garages not classified as Group S, Division 4 open parking garages or Group U private garages.

Division 4. Open parking garages as set forth in the Building Code. (See U.B.C. Section 311.)

Division 5. Aircraft hangars where work is limited to exchange of parts and maintenance requiring no open flame or welding and helistops.

Group U Occupancies:

Group U Occupancies shall include buildings or structures, or portions thereof, and shall be:

Division 1. Private garages, carports, sheds and agricultural buildings.

EXCEPTION: Where applicable in accordance with the Building Code (see U.B.C. Section 101.3 for agricultural buildings. See also U.B.C. Appendix Chapter 3).

Division 2. Fences over 6 feet (1829 mm) high, tanks and towers.

OIL-BURNING EQUIPMENT is an oil burner of any type together with its tank, piping, wiring, controls and related devices. Oil-burning equipment includes oil burners, oil-fired units and heating and cooking appliances but does not include equipment exempted by Section 6101.

OIL-FIRED UNIT is a heating appliance equipped with one or more oil burners and the necessary safety controls, electrical equipment and related equipment manufactured for assembly as a complete unit. Oil-fired unit does not include kerosene stoves or oil stoves.

OPEN BURNING is the burning of a bonfire, rubbish fire or other fire in an outdoor location where fuel being burned is not contained in an incinerator, outdoor fireplace, barbecue grill or barbecue pit.

OPEN-AIR GRANDSTANDS and BLEACHERS are seating facilities which are located so that the side toward which the audience faces is unroofed and without an enclosing wall. See also Section 203 for BLEACHERS.

OPERATING LINE is a group of separated operating buildings of specific arrangement used in the assembly, modification, reconditioning, renovation, maintenance, inspection, surveillance, testing or manufacturing of explosives.

ORGANIC COATING is a liquid mixture of binders, such as alkyd, nitrocellulose, acrylic or oil and flammable and combustible solvents such as hydrocarbon, ester, ketone or alcohol, which when spread in a thin film converts to a durable protective and decorative finish.

ORGANIC PEROXIDE is an organic compound that contains the bivalent -0-0- structure and which may be considered to be a structural derivative of hydrogen peroxide where one or both of the hydrogen atoms have been replaced by an organic radical. Organic peroxides can present an explosion hazard (detonation or deflagration) or they can be shock sensitive. They can also decompose into various unstable compounds over an extended period of time.

OSHA is the Occupational Safety and Health Administration.

OTHER HEALTH HAZARD MATERIAL is a hazardous material which affects target organs of the body, including, but not limited to, those materials which produce liver damage, kidney damage, damage to the nervous system, act on the blood to decrease hemoglobin function, deprive the body tissue of oxygen, or affect reproductive capabilities, including mutations (chromosomal damage) or teratogens (effects on fetuses).

OWNER includes persons having vested or contingent interest in the property in question and their duly authorized agents or attorneys, purchasers, devisees and fiduciaries.

OXIDIZER is a chemical other than a blasting agent or explosive that initiates or promotes combustion in other materials, thereby causing fire either of itself or through the release of oxygen or other gases.

PACKAGING is a receptacle and other components or materials necessary for the receptacle to perform its containment function. Packaging includes, but is not limited to, containers, cylinders, and portable and stationary tanks.

PANELBOARD, ELECTRICAL, is a single panel, or group of panel units designed for assembly in the form of a single panel, with automatic over-current devices and with or without switches for the control of light, heat or power circuits, and designed to be placed in a cabinet or cutout box placed in or against a wall or partition and accessible only from the front. See SWITCHBOARD, ELECTRICAL.

PANIC HARDWARE is a door-latching assembly incorporating an unlatching device, the activation portion of which extends across at least one half the width of the door leaf on which it is installed.

PARADE FLOAT is a unit especially designed or constructed for use in conjunction with a parade or public gathering.

PERCUSSION CAP is a device used to ignite the powder charge of small arms ammunition.

PERMANENT STANDS are those seating facilities which remain at a location for more than 90 days.

PERMANENT WIRING is wiring affixed to a structure in accordance with the Electrical Code.

PERMISSIBLE EXPOSURE LIMIT (PEL) is the maximum permitted eight-hour time-weighted average concentration of an airborne contaminant. The maximum permitted time-weighted average exposures to be utilized are those published in 29 C.F.R. 191 0. 1000.

PEROXIDE-FORMING CHEMICAL is a chemical which, when exposed to air, will form explosive peroxides which are shock, pressure or heat sensitive.

PERSON is a natural person, heirs, executors, administrators or assigns, and also includes a firm, partnership or corporation, its or their successors or assigns, or the agent of any of the aforesaid.

PERSON, AMBULATORY, is one who is capable of leaving a fire area within a reasonable length of time without assistance of any kind in event of an emergency.

PERSON, NONAMBULATORY, is one who is incapable of leaving a fire area within a reasonable length of time without assistance in event of an emergency.

PESTICIDE is a substance or mixture of substances, including fungicides, intended for preventing, destroying, repelling or mitigating pests and substances or a mixture of substances intended for use as a plant regulator, defoliant or desiccant. Products defined as drugs in the Federal Food, Drug and Cosmetic Act are not pesticides.

PHYSICAL HAZARD is a classification of a chemical for which there is scientifically valid evidence that it is a combustible liquid, compressed gas, cryogenic, explosive, flammable gas, flammable liquid, flammable solid, organic peroxide, oxidizer, pyrophoric, unstable (reactive), or water-reactive material.

PLUMBING CODE is the Plumbing Code adopted by this jurisdiction.

PORTABLE TANK is any packaging over 60 U.S. gallons (227.1 L) capacity and designed primarily to be loaded into or on or temporarily attached to a transport vehicle or ship and equipped with skids, mounting or accessories to facilitate handling of the tank by mechanical means. It does not include any cylinder having less than a 1,000-pound (453.5 kg) water capacity, cargo tank, tank car tank or trailers carrying cylinders of over 1,000-pound (453.5 kg) water capacity.

POWER TAP is a device with a flexible cord not longer than 6 feet (1829 mm) that has a male connector on one end of the cord and a housing containing built-in over-cuffent protection and one or more receptacles on the other.

POWERED INDUSTRIAL TRUCK is a forklift, tractor, platform lift truck or motorized hand truck powered by an electrical motor or internal combustion engine. Powered industrial trucks do not include farm vehicles or automotive vehicles for highway use.

PRESSURE DELIVERY SYSTEM and REMOTE PUMPING SYSTEM are methods of transferring flammable or combustible liquids from underground storage tanks to the fuel tanks of  motor vehicles when the pump is located elsewhere than in the dispenser.

PRESSURE VESSEL is a closed vessel designed to operate at pressures above 15 psig (103.4 kPa).

PRIMARY CONTAINMENT is the first level of containment, consisting of the inside portion of that container which comes into immediate contact on its inner surface with the material being contained.

PRIVATE STAIRWAY is a stairway serving one tenant only.

PROCESSING PLANT is that portion of a property in which flammable or combustible liquids or materials are mixed, heated, separated or otherwise processed as principal business. Processing plants do not include refineries.

PROPELLANT is the liquefied or compressed gas in an aerosol container that expels the contents from an aerosol container when the valve is actuated. A propellant is considered  flammable if it forms a flammable mixture with air, or if a flame is self-propagating in a mixture with air.

PROPRIETARY INFORMATION is information regarding compounds or ingredients used in a process or production which does not qualify as trade secrets but which provides an industry or business with a competitive advantage.

PSIA is pounds per square inch, absolute.

PUBLIC CONVEYANCE is any railroad car, street car, cab, bus, airplane or other vehicle which is carrying passengers for hire.

PUBLIC NUISANCE is the existence of dry and drying weeds, rubbish and waste material on property, lands or premises which is dangerous or injurious to that or neighboring property, lands or premises and which is detrimental to the welfare of the occupants or residents of the vicinity.

PUBLIC WAY is any street, alley or similar parcel of land essentially unobstructed from the ground to the sky which is deeded, dedicated or otherwise permanently appropriated to the public for public use and having a clear width of not less than 10 feet (3048 mm).

PYROPHORIC is a chemical that will spontaneously ignite in air at or below a temperature of 130-F. (54.5-C.).

PYROTECHNIC OPERATOR is an individual approved by the chief to be responsible for pyrotechnics, pyrotechnic special effects materials or both.

PYROTECHNIC SPECIAL EFFECTS MATERIAL (special effects) is a low explosive material, other than detonating cord, commonly used in motion picture, television, theatrical or group entertainment production for which a permit from the chief is required for use or Storage.

RACK STORAGE is a combination of vertical, horizontal and diagonal members that support stored materials. Racks are allowed to be fixed or portable. See Article 8 1.

RADIATION SOURCE MATERIALS, COMMON, are radioisotopes, other than fissile materials, commonly used in various medical and industrial testing and measuring situations.

RADIOACTIVE MATERIAL is a material or combination of materials that spontaneously emits ionizing radiation.

RAILWAY is a steam, electric or other railroad which carries passengers for hire.

REACTIVE MATERIAL is a material which can enter into a hazardous chemical reaction with other stable or unstable materials.

READY BOX is a storage container for aerial shells at the site of a fireworks display.

RECEPTACLE is an electrical outlet designed for use with a plug or connector for the purpose of supplying electrical power to an appliance.

RECREATIONAL FIRE is the burning of materials other than rubbish where fuel being burned is not contained in an incinerator, outdoor fireplace, barbecue grill or barbecue pit and with a total fuel area of 3 feet (914 mm) or less in diameter and 2 feet (610 mm) or less in height for pleasure, religious, ceremonial, cooking or similar purposes.

REDUCED FLOW VALVE is a valve equipped with a restricted flow orifice and inserted into a compressed gas cylinder, portable tank or stationary tank that is designed to reduce the maximum flow from the valve under full flow conditions. The maximum flow rate from the valve is determined with the valve allowed to flow to atmosphere with no other piping or fittings attached.

REFINERY is a plant in which flammable or combustible liquids are produced on a commercial scale from crude petroleum, natural gasoline or other hydrocarbon sources.

REFRIGERANT is the fluid used for heat transfer in a refrigerating system; the refrigerant absorbs heat and transfers it at a higher temperature and a higher pressure, usually with a change of state.

REMOTE PUMPING SYSTEM. See PRESSURE DELIVERY SYSTEM.

REMOTE SOLVENT RESERVOIR is a liquid solvent container which is completely enclosed against evaporative losses to the atmosphere during nonuse periods, except for a solvent return opening not larger than 16 square inches (10 323 MM2). Such return allows pump-cycled used solvent to drain back into the reservoir from a separate solvent sink or work area.

     The reservoirs allowed to be integral to the parts-cleaning machine it services or separate and connected by hoses, tubing, piping or similar devices.

REPAIR is the reconstruction or renewal of any part of an existing building for the purpose of its maintenance.

RETAIL DISPLAY AREA is the area of a Group M Occupancy open for the purpose of viewing or purchasing merchandise offered for sale. Individuals in such establishments are free to circulate among the items offered for sale which are typically displayed on shelves, racks or the floor.

RETAIL SALES OCCUPANCY is the occupancy or use of a building or structure or any portion thereof for displaying, selling or buying of goods, wares or merchandise.

REVIEWING STANDS are elevated platforms accommodating not more than 50 persons.  Seating facilities, if provided, are normally in the nature of loose chairs. Reviewing stands accommodating more than 50 persons shall be regulated as grandstands.

ROOM. See LIQUID STORAGE ROOM and see Section 7903.2.3 for construction requirements for rooms where flammable or combustible liquids are used, dispensed or mixed in quantities exceeding exempt amounts.

RUBBISH is waste material including, but not limited to, garbage, waste paper and debris from construction or demolition.

SAFE DISPERSAL AREA. See DISPERSAL AREA, SAFE.

SAFETY CAN is an approved container of not over 5-gallon (18.9 L) capacity having a spring-closing lid and spout cover.

SAFETY CAP is a paper tube, closed at one end, that is placed over the end of the fuse of an aerial shell to protect it from accidental ignition.

SAFETY FACTOR is a ratio of the design burst pressure to the maximum working pressure which is not less than four.

SALVAGE VEHICLE is a vehicle which is dismantled for parts or awaiting destruction.

SCAVENGED GAS is residual process gas that is collected for treatment or release at a location remote from the site of use.

SECONDARY CONTAINMENT is that level of containment that is external to and separate from primary containment.

SECURE is safe from intrusion or contained separately to prevent mixing with other materials.

SEGREGATED is storage in the same room or inside area, but physically separated by distance from incompatible materials.

SEMICONDUCTOR FABRICATION FACILITIES. See definition for Group H, Division 6 Occupancy under OCCUPANCY CLASSIFICATION.

SENSITIZER is a chemical that causes a substantial proportion of exposed people or animals to develop an allergic reaction in normal tissue after repeated exposure to the chemical.

SERVICE CORRIDOR. See Section 5101.2.2.

SHELF STORAGE is storage on shelves less than 30 inches (762 mm) deep with the distance between shelves not exceeding 3 feet (914 mm) vertically. For other shelving arrangements, see the requirements for rack storage.

SIMPLE ASPHYXIANT GAS is a gas which does not provide sufficient oxygen to support life and has none of the other physical or health hazard specified in Section 8002.2. 1.

SMALL ARMS AMMUNITION is shotgun, rifle, pistol or revolver cartridges.

SMOKE DETECTOR is an approved listed device which senses visible or invisible particles of combustion.

SMOKE-PROTECTED ASSEMBLY SEATING is seating served by a means of egress which is not subject to blockage by smoke accumulation within or under a structure.

SMOKING is the carrying or use of lighted pipe, cigar, cigarette or tobacco in any form.

SMOKING MATERIAL is a material or combination of materials intended for use by generating products of combustion. Smoking materials include cigars, cigarettes, materials used in pipes, and smoke bombs.

SOLID SHELVING is shelving that is solid, slatted or of other construction located in racks and which obstructs sprinkler discharge down into the racks.

SPECIAL INDUSTRIAL EXPLOSIVE DEVICE is an explosive power-pack containing an explosive charge in the form of a cartridge or construction device. The term includes, but is not limited to, explosive rivets, explosive bolts, explosive charges for driving pins or studs, cartridges for explosive-actuated power tools and charges of explosives used in jet tapping of open-hearth furnaces and jet perforation of oil well casings.

SPECIAL INDUSTRIAL HIGH-EXPLOSIVE MATERIALS are sheets, extrusions, pellets and packages of high explosives containing dynamite, trinitrotoluol, penaerythritoltetranitrate, cyclotrimethylenetrinitramine or other similar compounds used for high-energy-rate forming, expanding and shaping in metal fabrication and for dismemberment and quick reduction of scrap metal.

SPRAY BOOTH is a power-ventilated structure of varying dimensions and construction provided to enclose or accommodate a spraying operation and to confine and limit the escape of spray vapor and residue and to exhaust it safely.

SPRAYING AREA is an area in which dangerous quantities of flammable vapors or combustible residues, dusts or deposits are present due to the operation of spraying processes. The chief is authorized to define the limits of the spraying area in any specific case.

SPRAYING ROOM is a room designed to accommodate spraying operations complying with the Building Code requirements for a Group H, Division 2 Occupancy.

SQUIB, ELECTRIC, is a device similar in appearance to an electric blasting cap which, upon activation by an electric current, produces a deflagration instead of a detonation.

STANDPIPE SYSTEM is an arrangement of piping, valves, hose connections and allied equipment installed in a building or structure with the hose connections located in such a manner that water can be discharged in streams or spray patterns through attached hoses and nozzles, for the purpose of extinguishing a fire and so protecting a building or structure and its contents in addition to protecting the occupants. This is accomplished by connections to water supply systems or by pumps, tanks and other equipment necessary to provide an adequate supply of water to the hose connections.

STANDPIPE SYSTEM, CLASS I, is a standpipe system equipped with 2 1/2-inch (63.5 mm) outlets.

STANDPIPE SYSTEM, CLASS II, is a standpipe system directly connected to a water supply and equipped with 1 1/2-inch (38.1 mm) outlets and hoses.

STANDPIPE SYSTEM, CLASS III, is a standpipe system directly connected to a water supply and equipped with 2 1/2-inch (63.5 mm) outlets or 2 1/2-inch (63.5 mm) and 1 1/2-inch (38.1 mm) outlets when a 1 1/2-inch (38.1 mm) hose is required. Hose connections are allowed to be through2 1/2-inch (63.5 mm) hose valves with easily removable 2 1/2-inch by 1 1/2-inch (63.5 mm by 38.1 mm) reducers.

STATIONARY TANK is packaging designed primarily for stationary installations not intended for loading, unloading or attachment to a transport vehicle as part of its normal operation in the process of use. It does not include cylinders having less than 1,000-pound (453.5 kg) water capacity.

STORAGE FACILITY is a building, portion of a building or exterior area used for the storage of hazardous materials in excess of exempt amounts specified in Section 8001.13.

STREET is any thoroughfare or public way not less than 16 feet (4877 mm) in width which has been dedicated or deeded to the public for public use.

STRUCTURE is that which is built or constructed, an edifice or building of any kind, or any piece of work artificially built up or composed of parts joined together in some definite manner.

SWITCHBOARD, ELECTRICAL, is a large floor-mounted single panel, frame or assembly of panels on which are mounted, on the face or back or both, switches, over-current and other protective devices, buses and usually instruments. Most modem switchboards, even though totally enclosed, are generally accessible from the rear as well as from the front, and are not intended to be installed in cabinets. See PANELBOARD, ELECTRICAL.

SYSTEM is an assembly of equipment consisting of a container or containers, appurtenances, pumps, compressors and connecting piping.

TANK is a vessel containing more than 60 gallons (227 L).

TANK VEHICLE is a vehicle other than a railroad tank car or boat, with a cargo tank mounted thereon or built as an integral part thereof used for the transportation of flammable or combustible liquids, LP-gas, or hazardous chemicals. Tank vehicles include self-propelled vehicles and full trailers and semitrailers, with or without motive power, and carrying part or all of the load.

TEMPORARY MEMBRANE STRUCTURE is an air-inflated, air-supported, cable, or frame-covered structure as defined by the Building Code, which is erected for less than 180 days and not otherwise defined as a tent, canopy or awning. See Uniform Building Code Appendix Chapter 3 1.

TEMPORARY SEATING FACILITIES are those which are intended for use at a location for not more than 90 days.

TEMPORARY WIRING is wiring installed in an approved manner for a specific period when approved by the authority enforcing the Electrical Code.

TENT is a temporary structure, enclosure or shelter constructed of fabric or pliable material supported by any manner except by air or the contents it protects.

TEST BLASTING CAP NO. 8 is a blasting cap containing 2 grams of a mixture of 80 percent mercury fulminate and 20 percent potassium chlorate or a cap of equivalent strength.

THERMAL INSECTICIDAL FOGGING is the use of insecticidal liquids which are passed through thermal-fog-generating units where they are, by means of heat, pressure and turbulence, transformed and discharged in the form of fog or mist that is blown into the area to be treated.

TOXIC MATERIAL is a material which produces a lethal dose or a lethal concentration within any of the following categories:

1. A chemical or substance that has a median lethal dose (LD50) of more than 50 milligrams per kilogram but not more than 500 milligrams per kilogram of body weight when administered orally to albino rats weighing between 200 and 300 grams each.

2. A chemical or substance that has a median lethal dose (LD5D) of more than 200 milligrams per kilogram but not more than 1,000 milligrams per kilogram of body weight when administered by continuous contact for 24 hours, or less if death occurs within 24 hours, with the bare skin of albino rabbits weighing between 2 and 3 kilograms each.

3. A chemical or substance that has a median lethal concentration (LC50) in air more than 200 parts per million but not more than 2,000 parts per million by volume of gas or vapor, or more than two milligrams per liter but not more than 20 milligrams per liter of mist, fume or dust, when administered by continuous inhalation for one hour, or less if death occurs within one hour, to albino rats weighing between 200 and 300 grams each.

TRANSVERSE FLUE SPACE is the space between rows of storage parallel to the direction of loading.

U.F.C. STANDARDS is the 1994 edition of the Uniform Fire Code, Volume 2, published by the International Fire Code Institute.

UL is Underwriters Laboratories Inc.

UNAUTHORIZED DISCHARGE is a release or emission of materials in a manner which does not conform to the provisions of this code or applicable public health and safety regulations.

UNSTABLE (Reactive) LIQUID is a chemical which in the pure state, or as produced or transported, will vigorously polymerize, decompose, condense, or will become self-reactive under conditions of shock, pressure or temperature.

UNSTABLE MATERIAL is a material, other than an explosive, which in the pure state or as commercially produced will vigorously polymerize, decompose, condense or become self-reactive and undergo other violent chemical changes, including explosion, when exposed to heat, friction or shock, or in the absence of an inhibitor or in the presence of contaminants or in contact with non-compatible materials.

USBM is the United States Bureau of Mines.

USE (Material) is:

1. Placing a material into action, including solids, liquids and gases, or

2. Making a material available for service by opening or connecting anything utilized for confinement of material including solids, liquids and gases.

USE, CLOSED SYSTEM, is use of a solid or liquid hazardous material in a closed vessel or system that remains closed during normal operations where vapors emitted by the product are not liberated outside of the vessel or system and the product is not exposed to the atmosphere during normal operations, and all uses of compressed gases. Examples of closed systems for solids and liquids include reaction process operations and product conveyed through a piping system into a closed vessel, system or piece of equipment.

USE, OPEN SYSTEM, is use of a solid or liquid hazardous material in a vessel or system that is continuously open to the atmosphere during normal operations and where vapors are liberated, or the product is exposed to the atmosphere during normal operations. Examples of open systems for solids and liquids include dispensing from or into open beakers or containers, and dip tank and plating tank operations.

VAPOR AREA is an area containing flammable vapors. The chief is authorized to determine the extent of the vapor area, taking into consideration the characteristics of the liquid, the degree of sustained ventilation and the nature of operations.

VAPOR BALANCE SYSTEM is a system designed to capture and retain, without processing, vapors displaced during the filling of tanks and containers or during the fueling of vehicles.

VAPOR PRESSURE is the pressure exerted by a volatile fluid as determined by U.F.C. Standard 2-5.

VAPOR-PROCESSING SYSTEM is a system designed to capture and process vapors displaced during filling operations at motor vehicle fuel-dispensing stations, bulk plants or terminals by use of mechanical or chemical means. Examples include systems using blower-assist for capturing vapors and refrigeration absorption and combustion systems for processing vapors.

VAPOR-PROCESSING UNIT is the actual vapor-processing equipment in one contiguous unit in an isolated or separated area. Vapor-processing units do not include in-line flame arresters, in-line fire checks, pressure vacuum valves, in-line check valves or flow regulators at the dispenser.

VAPOR-RECOVERY SYSTEM is a system designed to capture and retain, without processing, vapors displaced during filling operations at motor vehicle fuel-dispensing stations, bulk plants or terminals. Examples include balanced-pressure vapor displacement systems and vacuum-assist systems without vapor processing.

VAPOR-TRANSFER EQUIPMENT is the components of a vapor-processing system, a vapor balance system, or other approved system which is designed to capture, transfer and prevent emissions of vapors or liquids displaced during filling of tanks or containers or during the fueling of vehicles. Examples include the vapor/liquid-dispensing nozzle, vapor-transfer lines and tank vents.

VENT-RELEASE CONTAINER is an aerosol container which is designed to provide a controlled venting of the base product and propellant at a nominal hydrostatic pressure of less than 210 psig (1447 kPa).

WAREHOUSE. See definitions of LIQUID STORAGE WAREHOUSE and AEROSOL

WAREHOUSE.

WATER-REACTIVE MATERIAL is material which explodes; violently reacts; produces flammable, toxic or other hazardous gases; or evolves enough heat to cause self-ignition or ignition of nearby combustibles upon exposure to water or moisture.
APPENDIX C

INJURY and ILLNESS PREVENTION PROGRAM

Construction Safety Orders, Title 8 CCR 1509

General Industry Safety Orders, Title 8 CCR 3203

1509. Injury and Illness Prevention Program.

(a) Every employer shall establish, implement and maintain an effective Injury and Illness Prevention Program in accordance with section 3203 of the General Industry Safety Orders. 

(b) Every employer shall adopt a written Code of Safe Practices which relates to the employer's operations. The Code shall contain language equivalent to the relevant parts of Plate A-3 of the Appendix.

(c) The Code of Safe Practices shall be posted at a conspicuous location at each job site office or be provided to each supervisory employee who shall have it readily available.

(d) Periodic meetings of supervisory employees shall be held under the direction of management for the discussion of safety problems and accidents that have occurred.

(e) Supervisory employees shall conduct "toolbox" or "tailgate" safety meetings, or equivalent, with their crews at least every 10 working days to emphasize safety.

NOTE: Authority cited: Sections 142.3 and 6401.7, Labor Code. Reference: Sections 142.3 and 6401.7, Labor Code.

                                   HISTORY

1.
Amendment of subsection (b) filed 3-28-75; effective thirtieth day thereafter (Register 75, No. 13).

2.
Amendment of subsection (b) filed 5-21-75; effective thirtieth day thereafter (Register 75, No. 21).

3.
Amendment of subsection (d) filed 10-18-77; effective thirtieth day thereafter (Register 77, No. 43).

4.
Repealer and new section filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 40).

5.
Amendment filed 1-16-91; operative 2-15-91 (Register 91, No. 8).

INJURY & ILLNESS PREVENTION PROGRAM

§  3203.   Injury and Illness Prevention Program.

(a) Effective July 1, 1991, every employer shall establish, implement and maintain an effective Injury and Illness Prevention Program (Program). The Program shall be in writing and, shall, at a minimum:

(1) Identify the person or persons with authority and responsibility for implementing the Program.

(2) Include a system for ensuring that employees comply with safe and healthy work practices. Substantial compliance with this provision includes recognition of employees who follow safe and healthful work practices, training and retraining programs, disciplinary actions, or any other such means that ensures employee compliance with safe and healthful work practices.

(3) Include a system for communicating with employees in a form readily understandable by all affected employees on matters relating to occupational safety and health, including provisions designed to encourage employees to inform the employer of hazards at the worksite without fear of reprisal. Substantial compliance with this provision includes meetings, training programs, posting, written communications, a system of anonymous notification by employees about hazards, labor/management safety and health committees, or any other means that ensures communication with employees.

EXCEPTION: Employers having fewer than 10 employees shall be permitted to communicate to and instruct employees orally in general safe work practices with specific instructions with respect to hazards unique to the employees' job assignments as compliance with subsection (a)(3).

(4) Include procedures for identifying and evaluating work place hazards including scheduled periodic inspections to identify unsafe conditions and work practices. Inspections shall be made to identify and evaluate hazards.

(A) When the Program is first established;

EXCEPTION: Those employers having in place on July 1, 1991, a written Injury and Illness Prevention Program complying with previously existing section 3203.

(B) Whenever new substances, processes, procedures, or equipment are introduced to the workplace that represent a new occupational safety and health hazard; and

(C) Whenever the employer is made aware of a new or previously unrecognized hazard.

(5) Include a procedure to investigate occupational injury or occupational illness.

(6) Include methods and/or procedures for correcting unsafe or unhealthy conditions, work practices and work procedures in a timely manner based on the severity of the hazard:

(A) When observed or discovered; and,

(B) When an imminent hazard exists which cannot be immediately abated without endangering employee(s) and/or property, remove all exposed personnel from the area except those necessary to correct the existing condition. Employees necessary to correct the hazardous condition shall be provided the necessary safeguards.

(7) Provide training and instruction:

(A) When the program is first established;

EXCEPTION: Employers having in place on July 1, 1991, a written Injury and Illness Prevention Program complying with the previously existing Accident Prevention Program in Section 3203.

(B) To all new employees;

(C) To all employees given new job assignments for which training has not previously been received;

(D) Whenever new substances, processes, procedures or equipment are introduced to the workplace and represent a new hazard;

(E) Whenever the employer is made aware of a new or previously unrecognized hazard; and,

(F) For supervisors to familiarize themselves with the safety and health hazards to which employees under their immediate direction and control may be exposed.

(b) Records of the steps taken to implement and maintain the Program shall include:

(1) Records of scheduled and periodic inspections required by subsection (a)(4) to identify unsafe conditions and work practices, including person(s) conducting the inspection, the unsafe conditions and work practices that have been identified and action taken to correct the identified unsafe conditions and work practices. These records shall be maintained for at least one (1) year; and

EXCEPTION: Employers with fewer than 10 employees may elect to maintain the inspection records only until the hazard is corrected.

(2) Documentation of safety and health training required by subsection (a)(7) for each employee, including employee name or other identifier, training dates, type(s) of training, and training providers. This documentation shall be maintained for at least one (1) year.

EXCEPTION NO. 1: Employers with fewer than 10 employees can substantially comply with the documentation provision by maintaining a log of instructions provided to the employee with respect to the hazards unique to the employees'  job assignment when first hired or assigned new duties.

EXCEPTION NO. 2: Training records of employees who have worked for less than one (1) year for the employer need not be retained beyond the term of employment if they are provided to the employee upon termination of employment.

EXCEPTION NO. 3: For Employers with fewer than 20 employees who are in industries that are not on a designated list of high-hazard industries established by the Department of Industrial Relations (Department) and who have a Workers' Compensation Experience Modification Rate of 1.1 or less, and for any employers with fewer than 20 employees who are in industries on a designated list of low-hazard industries established by the Department, written documentation of the Program may be limited to the following requirements:

A. Written documentation of the identity of the person or persons with authority and responsibility for implementing the program as required by subsection (a)(1).

B. Written documentation of scheduled periodic inspections to identify unsafe conditions and work practices as required by subsection (a)(4).

C. Written documentation of training and instruction as required by subsection (a)(7).

Exception No. 4: Local governmental entities (any county, city, city and county, or district, or any public or quasi-public corporation or public agency therein, including any public entity, other than a state agency, that is a member of, or created by, a joint powers agreement) are not required to keep records concerning the steps taken to implement and maintain the Program.

Note 1: Employers determined by the Division to have historically utilized seasonal or intermittent employees shall be deemed in compliance with respect to the requirements for a written Program if the employer adopts the Model Program prepared by the Division and complies with the requirements set forth therein.

Note 2: Employers in the construction industry who are required to be licensed under Chapter 9 (commencing with Section 7000) of Division 3 of the Business and Professions Code may use records relating to employee training provided to the employer in connection with an occupational safety and health training program approved by the Division, and shall only be required to keep records of those steps taken to implement and maintain the program with respect to hazards specific to the employee's job duties.

(c) Employers who elect to use a labor/management safety and health committee to comply with the communication requirements of subsection (a)(3) of this section shall be presumed to be in substantial compliance with subsection (a)(3) if the committee:

(1) Meets regularly, but not less than quarterly;

(2) Prepares and makes available to the affected employees, written records of the safety and health issues discussed at the committee meetings and, maintained for review by the Division upon request. The committee meeting records shall be maintained for at least one (1) year;

(3) Reviews results of the periodic, scheduled worksite inspections;

(4) Reviews investigations of occupational accidents and causes of incidents resulting in occupational injury, occupational illness, or exposure to hazardous substances and, where appropriate, submits suggestions to management for the prevention of future incidents;

(5) Reviews investigations of alleged hazardous conditions brought to the attention of any committee member. When determined necessary by the committee, the committee may conduct its own inspection and investigation to assist in remedial solutions;

(6) Submits recommendations to assist in the evaluation of employee safety suggestions; and

(7) Upon request from the Division, verifies abatement action taken by the employer to abate citations issued by the Division.

NOTE: Authority cited: Sections 142.3 and 6401.7, Labor Code. Reference: Sections 142.3 and 6401.7, Labor Code.

HISTORY

1.  New section filed 4-1-77; effective thirtieth day thereafter (Register 77, No. 14). For former history, see Register 74, No. 43.

2.  Editorial correction of subsection (a)(1) (Register 77, No. 41).

3.  Amendment of subsection (a)(2) filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16).

4.  Amendment filed 1-16-91; operative 2-15-91 (Register 91, No. 8).

5.  Editorial correction of subsections (a), (a)(2), (a)(4)(A) and (a)(7) (Register 91, No. 31).

6.  Change without regulatory effect amending subsection (a)(7)(F) filed 10-2-92; operative 11-2-92 (Register 92, No. 40).

7.  Amendment of subsection (b)(2), Exception No. 1, new Exception No. 3 through Exception No. 4, Note 2, and amendment of subsection (c)(2) filed 9-13-94; operative 9-13-94 pursuant to Government Code section 11346.2 (Register 94, No. 37).

8.  Editorial correction of subsections (a)(6)(A) and (a)(7)(A) (Register 95, No. 22).

9.  Amendment of subsections (b)(1)-(2) and (c)(2) filed 6-1-95; operative 7-3-95 (Register 95, No. 22).
APPENDIX D

ACCESS TO EMPLOYEE EXPOSURE & MEDICAL RECORDS

Title 8 CCR 3204

§  3204.   Access to Employee Exposure and Medical Records.

26. (a) Purpose.

The purpose of this section is to provide employees and their designated representatives and authorized representatives of the Chief of the Division of Occupational Safety and Health (DOSH) a right of access to relevant exposure and medical records. Access by employees, their representatives, and representatives of DOSH is necessary to yield both direct and indirect improvements in the detection, treatment, and prevention of occupational disease. Each employer is responsible for assuring compliance with this section, but the activities involved in complying with the access to medical records provisions can be carried out, on behalf of the employer, by the physician or other health care personnel in charge of employee medical records. Except as expressly provided, nothing in this section is intended to affect existing legal and ethical obligations concerning the maintenance and confidentiality of employee medical information, the duty to disclose information to a patient/employee or any other aspect of the medical-care relationship, or affect existing legal obligations concerning the protection of trade secret information.

27. (b) Scope and Application.

(1) This section applies to each employer who makes, maintains, contracts for, or has access to employee exposure or medical records, or analyses thereof, pertaining to employees exposed to toxic substances or harmful physical agents.

(2) This section applies to all employee exposure and medical records, and analyses thereof, of employees exposed to toxic substances or harmful physical agents, whether or not the records are related to specific occupational safety and health standards.

(3) This section applies to all employee exposure and medical records, and analyses thereof, made or maintained in any manner by the employer, both on an in-house and on a contractual (e.g., fee-for-service) basis. Each employer shall assure that the preservation and access requirements of this section are complied with regardless of the manner in which records are made or maintained.

28. (c) Definitions.

(1) Access. The right and opportunity to examine and copy.

(2) Analysis Using Exposure or Medical Records. Any compilation of data, or any research, statistical or other study based at least in part on information collected from individual employee exposure or medical records or information collected from health insurance claims records, provided that either the analysis has been reported to the employer or no further work is currently being done by the person responsible for preparing the analysis.

(3) Designated Representative. Any individual or organization to whom an employee gives written authorization to exercise a right of ac-- cess. A recognized or certified collective bargaining agent shall be treated automatically as a designated representative for the purpose of access to employee exposure records and analyses using exposure or medical records, but access to an employee's medical records requires the employee's written consent.

 (4) Employee. A current employee, a former employee, or an employee being assigned or transferred to work where there will be exposure to toxic substances or harmful physical agents. For the purpose of this section, a deceased or legally incapacitated employee's legal representative may exercise all of the employee's rights under this section.

(5) Employee Exposure Record. A record containing any of the following kinds of information concerning employee exposure to toxic substances or harmful physical agents:

(A) Environmental (workplace) monitoring or measuring, including personal, area, grab, wipe, or other form of sampling, as well as related collection and analytical methodologies, calculations, and other background data relevant to interpretation of the results obtained;

(B) Biological monitoring results which directly assess the absorption of a toxic substance or harmful physical agent by body systems (e.g., the level of chemical in the blood, urine, breath, hair, fingernails, etc.) but not including results which assess the biological effect of a substance or agent or which assess an employee's use of alcohol or drugs;

(C) Material safety data sheets indicating that the material may pose a hazard to human health; or

(D) In the absence of (A), (B) or (C) above, a record, such as a chemical inventory or any other record, which reveals the identity (e.g., chemical, common, or trade name) of a toxic substance or harmful physical agent and where and when the toxic substance or harmful physical agent was used.

(6) Employee Medical Record. A record concerning the health status of an employee which is made or maintained by a physician, nurse, or other health care personnel, or technician.

(A) Employee medical record includes the following:

1. Medical and employment questionnaires or histories (including job description and occupational exposures);

2. The results of medical examinations (pre-employment, pre-assignment, periodic, or episodic) and laboratory tests (including chest and other X-ray examinations taken for the purposes of establishing a base-line or detecting occupational illness, and all biological monitoring not defined as an "employee exposure record");

3. Medical opinions, diagnoses, progress notes, and recommendations;

4. First-aid records;

5. Descriptions of treatments and prescriptions; and

6. Employee medical complaints.

(B) Employee medical record does not include medical information in the form of:

1. Physical specimens (e.g. blood or urine samples) which are routinely discarded as a part of normal medical practice; or

2. Records concerning health insurance claims if maintained separately from the employer's medical program and its records, and not accessible to the employer by employee name or other direct personal identifier (e.g., social security number, payroll number, etc.); or

3. Records created solely in preparation for litigation which are protected from discovery under the applicable rules of procedure or evidence; or

4. Records concerning voluntary employee assistance programs (alcohol, drug abuse, or personal counseling programs) if maintained separately from the employer's medical program and its records.

(7) Employer. A current employer, a former employer, or a successor employer.

(8) Exposure or Exposed. Employee subjection to a toxic substance or harmful physical agent in the course of employment through any route of entry (inhalation, ingestion, skin contact or absorption, etc.), and includes past exposure and potential (e.g., accidental or possible) exposure, but does not include situations where the employer can demonstrate that the toxic substance or harmful physical agent is not used, handled, stored, generated, or present in the workplace in any manner different from typical non-occupational situations.

(9) Health Professional. A physician, occupational health nurse, industrial hygienist, toxicologist, or epidemiologist providing medical or other occupational health services to exposed employees.

(10) Record. Any item, collection, or grouping of information regardless of the form or process by which it is maintained (e.g., paper document, microfiche, microfilm, X-ray film, or automated data processing).

(11) Specific Chemical Identity. The chemical name, Chemical Abstracts Service (CAS) Registry Number, or any other information that reveals the precise chemical designation of the substance.

(12) Specific Written Consent.

(A) A written authorization containing the following:

1. The name and signature of the employee authorizing the release of medical information;

2. The date of the written authorization;

3. The name of the individual or organization that is authorized to release the medical information;

4. The name of the designated representative (individual or organization) that is authorized to receive the released information;

5. A general description of the medical information that is authorized to be released;

6. A general description of the purpose for release of the medical information; and

7. A date or condition upon which the written authorization will expire (if less than one year).

(B) A written authorization does not operate to authorize the release of medical information not in existence on the date of written authorization, unless the release of future information is expressly authorized, and does not operate for more than one year from the date of written authorization.

(C) A written authorization may be revoked in writing prospectively at any time.

(13) Toxic Substance or Harmful Physical Agent. Any chemical substance, biological agent (bacteria, virus, fungus, etc.), or physical stress (noise, heat, cold, vibration, repetitive motion, ionizing and non-ionizing radiation, hypo- or hyperbaric pressure, etc.) which:

(A) Is regulated by any California or Federal law or rule due to a hazard to health;

(B) Is listed in the latest printed edition of the National Institute for Occupational Safety and Health (NIOSH) Registry of Toxic Effects of Chemical Substances (RTECS) (See Appendix B);

(C) Has yielded positive evidence of an acute or chronic health hazard in human, animal, or other biological testing conducted by, or known to, the employer; or

(D) Is the subject of a material safety data sheet kept by or known to the employer which indicates that the material may pose a hazard to human health.

(14) Trade Secret. Any confidential formula, pattern, process, device, or information or compilation of information that is used in an employer's business and that gives the employer an opportunity to obtain an advantage over competitors who do not know or use it.

29. (d) Preservation of Records.

(1) Unless a specific occupational safety and health regulation provides a different period of time, each employer shall assure the preservation and retention of records as follows:

(A) Employee Medical Records. The medical record for each employee shall be preserved and maintained for at least the duration of employment plus thirty (30) years, except that the following types of records need not be retained for any specific period:

1. Health insurance claims records maintained separately from the employer's medical program and its records;

2. First aid records (not including medical histories) of one-time treatment and subsequent observation of minor scratches, cuts, burns, splinters, and the like which do not involve medical treatment, loss of consciousness, restriction of work or motion, or transfer to another job, if made on-site by a non-physician and if maintained separately from the employer's medical program and its records; and

3. The medical records of employees who have worked for less than (1) year for the employer need not be retained beyond the term of employment if they are provided to the employee upon the termination of employment.

(B) Employee Exposure Records. Each employee exposure record shall be preserved and maintained for at least thirty (30) years, except that:

1. Background data to environmental (workplace) monitoring or measuring, such as laboratory reports and worksheets, need only be retained for one (1) year so long as the sampling results, the collection methodology (sampling plan), a description of the analytical and mathematical methods used, and a summary of other background data relevant to interpretation of the results are retained for at least thirty (30) years;

2. Material safety data sheets shall be retained as necessary to comply with the provisions of section 5194. Where material safety data sheets are destroyed, a record of the identity (chemical name if known) of the substance or agent, where it was used, and when it was used shall be retained for at least thirty years; and

3. Section 3204(c)(5)(D) records concerning the identity of a substance or agent need not be retained for any specified period as long as some record of the identity (chemical name if known) of the substance or agent, where it was used, and when it was used is retained for at least thirty years.

4. Biological monitoring results designated as exposure records by specific occupational safety and health regulations shall be preserved and maintained as required by the specific regulation.

(C) Analyses Using Exposure or Medical Records. Each analysis using exposure or medical records shall be preserved and maintained for at least thirty (30) years.

(2) Nothing in this section is intended to mandate the form, manner, or process by which an employer preserves a record so long as the information contained in the record is preserved and retrievable, except that chest X-ray films shall be preserved in their original state.

30. (e) Access to Records.

(1) General.

(A) Whenever an employee or designated representative requests access to a record, the employer shall assure that access is provided in a reasonable time, place, and manner, but in no event later that fifteen (15) days after the request for access is made. Before the time for providing access has expired, an employer after notice to the employee or designated representative may, by notification to be followed in writing, request an extension of time from the Chief, Division of Occupational Safety and Health, which shall be granted upon a finding of good cause by the Chief.

(B) The employer may require of the requester only such information as should be readily known to the requester and which may be necessary to locate or identify the records being requested (e.g., dates and locations where the employee worked during the time period in question).

(C) Whenever an employee or designated representative requests a copy of a record, the employer shall assure that either:

1. A copy of the record is provided without cost to the employee or designated representative;

2. The necessary mechanical copying facilities (e.g. photocopying) are made available without cost to the employee or designated representative for copying the record; or

3. The record is loaned to the employee or designated representative for a reasonable time to enable a copy to be made.

(D) In the case of an original X-ray, the employer may restrict access to on-site examination or make other suitable arrangements for the temporary loan of the X-ray.

(E) Whenever a record has been provided previously without cost to an employee or designated representative, the employer may charge reasonable, non-discriminatory administrative costs (i.e., search and copying expenses but not including overhead expenses) for additional copies of the record.

EXCEPTIONS: 

1. An employer shall not charge for an initial request for a copy of new information that has been added to a record which was previously provided.

2. An employer shall not charge for an initial request by a recognized or certified collective bargaining agent for a copy of an employee exposure record or an analysis using exposure or medical records.

(F) Nothing in this section is intended to preclude employees an2d collective bargaining agents from collectively bargaining to obtain access to information in addition to that available under this section.

(G) Whenever an employee requests access to a specific written consent submitted to the employer, the employer shall comply pursuant to the provisions for affording employee access to records stipulated by sections 3204(e)(1)(A)-(C).

(2) Employee and Designated Representative Access.

(A) Employee Exposure Records.

1. Except as limited by section 3204(f), each employer shall, upon request, assure the access of each employee and designated representative to employee exposure records relevant to the employee. For the purpose of this section, exposure records relevant to the employee consist of:

a. A record containing measurements or monitoring results of the amount of a toxic substance or harmful physical agent to which the employee is or has been exposed;

b. In the absence of such directly relevant records, such records of other employees with past or present job duties or working conditions related to or similar to those of the employee to the extent necessary to reasonably indicate the amount and nature of the toxic substances or harmful physical agents to which the employee is or has been subjected; and

c. Exposure records to the extent necessary to reasonably indicate the amount and nature of the toxic substance or harmful physical agent at workplaces or working conditions to which the employee is being assigned or transferred.

2. Requests by designated representatives for unconsented access to employee exposure records shall be in writing and shall specify with reasonable particularity:

a. The records requested to be disclosed; and

b. The occupational health need for gaining access to these records.

(B) Employee Medical Records.

1. Each employer shall, upon request, assure the access of each employee to employee medical records of which the employee is the subject, except as provided in section 3204(e)(2)(B)4.

2. Each employer shall, upon request, assure the access of each designated representative to the employee medical records of any employee who has given the designated representative specific written consent.

NOTE: Appendix A to this section contains a sample form which may be used to establish specific written consent for access to employee medical records.

3. Whenever access to employee medical records is requested in accordance with section 3204(e)(2)(B)1 or 2, a physician representing the employer may recommend that the employee or designated representative: consult with the physician for the purposes of reviewing and discussing the records requested; accept a summary of material facts and opinions in lieu of the records requested; or accept release of the requested records only to a physician or other designated representative.

4. Whenever an employee requests access to his or her employee medical records and a physician representing the employer believes that direct employee access to information contained in the records regarding a specific diagnosis of a terminal illness or a psychiatric condition could be detrimental to the employee's health, the employer may deny the employee's request for direct access to this information only, and the employer shall inform the employee that access will only be provided to a designated representative of the employee having specific written consent.

5. Where a designated representative with specific written consent requests access to information withheld in accordance with section 3204(e)(2)(B)4, the employer shall assure the access of the designated representative to this information even when it is known that the designated representative will give the information to the employee.

NOTE: Nothing in this section precludes a physician, nurse, or other responsible health care personnel maintaining employee medical records from deleting from requested medical records the identity of a family member, personal friend, or fellow employee who has provided confidential information concerning an employee's health status.

(C) Analyses Using Exposure or Medical Records.

1. Each employer shall, upon request, assure the access of each employee and designated representative to each analysis using exposure or medical records concerning the employee's working conditions or workplace.

2. Whenever access is requested to an analysis which reports the contents of employee medical records by either direct identifier (name, address, social security number, payroll number, etc.) or by information which could reasonably be used under the circumstances indirectly to identify specific employees (exact age, height, weight, race, sex, date of initial employment, job title, etc.), the employer shall assure that personal identifiers are removed before access is provided. If the employer can demonstrate that removal of personal identifiers from an analysis is not feasible, access to the personally identifiable portions of the analysis need not be provided.

(3) Division of Occupational Safety and Health Access.

(A) Each employer shall, upon request, and without derogation of any rights under the Constitution of the United States, the Constitution of the State of California or the California Occupational Safety and Health Act of 1973, Labor Code sections 6300 et seq., that the employer chooses to exercise, assure the prompt access of representatives of the Chief of the Division of Occupational Safety and Health (DOSH) to employee exposure and medical records and to analyses using exposure or medical records.

(B) Whenever DOSH seeks access to personally identifiable employee medical information by presenting to the employer a written access order, the employer shall prominently post a copy of the written access order and its accompanying cover letter for at least fifteen (15) working days.

31. (f) Trade Secrets.

(1) Except as provided in section 3204(f)(2), nothing in this section precludes an employer from deleting from records requested by a health professional, an employee or designated representative any trade secret data which discloses manufacturing processes, or discloses the percentage of a chemical substance in a mixture, as long as the health professional, employee or designated representative is notified that such information has been deleted. Whenever deletion of trade secret information substantially impairs evaluation of the place where or the time when exposure to a toxic substance or harmful physical agent occurred, the employer shall provide alternative information which is sufficient to permit the requesting party to identify where and when exposure occurred.

(2) The employer may withhold the specific chemical identity, including the chemical name and other specific identification of a toxic substance from a disclosable record provided that:

(A) Evidence is included to support the claim that the information withheld is a trade secret;

(B) All other available information on the properties and effects of the toxic substance is disclosed;

(C) The employer informs the requesting party that the specific chemical identity is being withheld as a trade secrete; and

(D) The specific chemical identity is made available to health professionals,employees and designated representatives in accordance with the specific applicable provisions of this subsection, section 3204(f).

(3) Where a treating physician or nurse determines that a medical emergency exists and the specific chemical identity of a toxic substance is necessary for emergency or first-aid treatment, the employer shall immediately disclose the specific chemical identity of a trade secret chemical to the treating physician or nurse, regardless of the existence of a written statement of need or a confidentiality agreement. The employer may require a written statement of need and confidentiality agreement, in accordance with the provisions of section 3204(f)(4) and (f)(5), as soon as circumstances permit.

(4) In non-emergency situations, an employer shall, upon request, disclose a specific chemical identity, otherwise permitted to be withheld under section 3204(f)(2), to a health professional, employee, or designated representative if:

(A) The request is in writing;

(B) The request describes with reasonable detail one or more of the following occupational health needs for the information:

1. To assess the hazards of the chemicals to which employees will be exposed;

2. To conduct or assess sampling of the workplace atmosphere to determine employee exposure levels;

3. To conduct pre-assignment or periodic medical surveillance of exposed employees;

4. To provide medical treatment to exposed employees;

5. To select or assess appropriate personal protective equipment for exposed employees;

6. To design or assess engineering controls or other protective measures for exposed employees; and

7. To conduct studies to determine the health effects of exposure.

(C) The request explains in detail why the disclosure of the specific chemical identity is essential and that in lieu thereof, the disclosure of the following information would not enable the health professional, employee or designated representative to provide the occupational health services described in section 3204(f)(4)(B):

1. The properties and effects of the chemical;

2. Measures for controlling worker's exposure to the chemical;

3. Methods of monitoring and analyzing worker's exposure to the chemical; and

4. Methods of diagnosing and treating harmful exposures to the chemical.

(D) The request includes a description of the procedures to be used to maintain the confidentiality of the disclosed information; and

(E) The health professional, employee or designated representative and the employer or contractor of the services of the health professional or designated representative agree in a written confidentiality agreement that the health professional, employee or designated representative will not use the trade secret information for any purpose other than the health needs(s) asserted and agree not to release the information under any circumstances other than to DOSH, as provided in section 3204(f)(9), except as authorized by the terms of the agreement or by the employer.

(5) The confidentiality agreement authorized by section 3204(f)(4)(D):

(A) May restrict the use of the information to the health purposes indicated in the written statement of need;

(B) May provide for appropriate legal remedies in the event of a breach of the agreement, including stipulation of a reasonable pre-estimate of likely damages; and

(C) May not include requirements for the posting of a penalty bond.

(6) Nothing in this section is meant to preclude the parties from pursuing non-contractual remedies to the extent permitted by law.

(7) If the health professional, employee or designated representative receiving the trade secret information decides that there is a need to disclose it to DOSH, the employer who provided the information shall be informed by the health professional prior to, or at the same time as, such disclosure.

(8) If the employer denies a written request for disclosure of a specific chemical identity, the denial must:

(A) Be provided to the health professional, employee or designated representative within thirty days of the request:

(B) Be in writing;

(C) Include evidence to support the claim that the specific chemical identity is a trade secret;

(D) State the specific reasons why the request is being denied; and

(E) Explain in detail how alternative information may satisfy the specific medical or occupational health need without revealing the specific chemical identity.

(9) The health professional, employee or designated representative whose request for information is denied under section 3204(f)(4) may refer the request and the written denial of the request to DOSH for consideration.

(10) When a health professional, employee or designated representative refers a denial to DOSH under section 3204(f)(9), DOSH shall consider the evidence to determine if:

(A) The employer has supported the claim that the specific chemical identity is a trade secret;

(B) The health professional, employee or designated representative has supported the claim that there is a medical or occupational health need for the information; and

(C) The health professional, employee or designated representative has demonstrated adequate means to protect the confidentiality.

(11) (A) If DOSH determines that the specific chemical identity requested under section 3204(f)(4) is not a bona fide trade secret, or that it is a trade secret but the requesting health professional, employee or designated representative has a legitimate medical or occupational health need for the information and has executed a written confidentiality agreement with adequate means for complying with the terms of such agreement, the employer will be subject to citation by DOSH.

(B) If an employer demonstrates to DOSH that the execution of a confidentiality agreement would not provide sufficient protection against the potential harm from the unauthorized disclosure of a specific chemical identity trade secret, the Chief of DOSH may issue such orders or impose such additional limitations or conditions upon the disclosure of the requested chemical information as may be appropriate to assure that the occupational health needs are met without an undue risk of harm to the employer.

(12) Notwithstanding the existence of a trade secret claim, and employer shall, upon request, disclose to the Chief of DOSH any information which this section requires the employer to make available. Where there is a trade secret claim, such claim shall be made no later than at the time the information is provided to the Chief of DOSH so that dutiable determinations of trade secret status can be made and the necessary protection can be implemented.

(13) Nothing in this section shall be construed as requiring the disclosure under any circumstances of process or percentage of mixture information which is a trade secret.

32. (g) Employee Information.

(1) Upon an employee's first entering into employment, and at least annually thereafter, each employer shall inform current employees covered by this section of the following:

(A) The existence, location, and availability of any records covered by this section;

(B) The person responsible for maintaining and providing access to records; and

(C) Each employee's rights of access to these records.

(2) Each employer shall keep a copy of this section and its appendices and make copies readily available, upon request, to employees. The employer shall also distribute to current employees any informational materials concerning this section which are made available to the employer by the Chief of DOSH.

33. (h) Transfer of Records.

(1) Whenever an employer is ceasing to do business, the employer shall transfer all records subject to this section to the successor employer. The successor employer shall receive and maintain these records.

(2) Whenever an employer is ceasing to do business and there is no successor employer to receive and maintain the records subject to this standard, the employer shall notify affected employees of their rights of access to records at least three (3) months prior to the cessation of the employer's business.

(3) Whenever an employer either is ceasing to do business and there is no successor employer to receive and maintain the records, or intends to dispose of any records required to be preserved for at least thirty (30) years, the employer shall:

(A) Transfer the records to the Director of the National Institute for Occupational Safety and Health (NIOSH) if so required by a specific occupational safety and health standard; or

(B) Notify the Director of NIOSH in writing of the impending disposal of records at least three (3) months prior to the disposal of the records.

(4) Where an employer regularly disposes of records required to be preserved for at least thirty (30) years, the employer may, with at least three (3) month's notice, notify the Director of NIOSH on an annual basis of the records intended to be disposed of in the coming year.

34. (i)  Appendices.

The information contained in the appendices to this section is not intended, by itself, to create any additional obligations not otherwise imposed by this section or to detract from any existing obligation.

Appendix A

Sample Authorization Letter for the Release of Employee Medical Record Information to a Designated Representative 

I, _________________________________________, (full name of worker/patient) hereby authorize ________________ (individual or organization holding the medical records) to release to ________________ (individual or organization authorized to receive the medical information), the following medical information from my personal medical records:

(Describe generally the information desired to be released.)

I give my permission for this medical information to be used for the following purpose: ________________ , but I do not give permission for any other use or re-disclosure of this information.

(NOTE.--You may want to place additional restrictions on this authorization letter. For example, you may want to (1) specify a particular expiration date for this letter (if less than one year); (2) describe medical information to be created in the future that you intend to be covered by this authorization letter;or (3) describe portions of the medical information in your records which you do not intend to be released as a result of this letter.) [Your right of access to a specific written consent form submitted to your employer is provided by section 3204(e)(1)(D).]

Full name of Employee or Legal Representative 

Signature of Employee or Legal Representative 

Date of Signature 

Appendix B

Availability of NIOSH Registry of Toxic Effects of Chemical Substances (RTECS)

Section 3204 applies to all employee exposure and medical records, and analyses thereof, of employees exposed to toxic substances or harmful physical agents [subsection (b)(2)]. The term"toxic substance or harmful physical agent" is defined by section 3204(c)(13) to encompass chemical substances, biological agents, and physical stresses for which there is evidence of harmful health effects. The regulation uses the latest printed edition of the National Institute for Occupational Safety and Health (NIOSH) Registry of Toxic Effects of Chemical Substances (RTECS) as one of the chief sources of information as to whether evidence of harmful health effects exists. If a substance is listed in the latest printed RTECS, the regulation applies to exposure and medical records (and analyses of these records) relevant to employees exposed to the substance.

It is appropriate to note that the regulation does not require that employers purchase a copy of RTECS; and many employers need not consult RTECS to ascertain whether their employee exposure or medical records are subject to the regulation. Employers who do not currently have the latest printed edition of the NIOSH RTECS, however, may desire to obtain a copy. The RTECS is issued in an annual printed edition as mandated by section 20(a)(6) of the Occupational Safety and Health Act [29 U.S.C. 669(a)(6)].

The Introduction to the 1980 printed edition describes the RTECS as follows:

"The 1980 edition of the Registry of Toxic Effects of Chemical Substances, formerly known as the Toxic Substances list, is the ninth revision prepared in compliance with the requirements of section 20(a)(6) of the Occupational Safety and Health Act of 1970 (Public Law 91-596). The original list was completed on June 28, 1971, and has been updated annually in book format. Beginning in October 1977, quarterly revisions have been provided in microfiche. This edition of the Registry contains 168,096 listings of chemical substances: 45,156 are names of different chemicals with their associated toxicity data and 122,940 are synonyms. This edition includes approximately 5,900 new chemical compounds that did not appear in the 1979 Registry." (p. xi)

"The Registry's purposes are many, and it serves a variety of users. It is a single source document for basic toxicity information and for other data, such as chemical identifiers and information necessary for the preparation of safety directives and hazard evaluations for chemical substances. The various types of toxic effects linked to literature citations provide researchers and occupational health scientists with an introduction to the toxicological literature, making their own review of the toxic hazards of a given substance easier. By presenting data on the lowest reported doses that produce effects by several routes of entry in various species, the Registry furnishes valuable information to those responsible for preparing safety data sheets for chemical substances in the workplace. Chemical and production engineers can use the Registry to identify the hazards which may be associated with chemical intermediates in the development of final products, and thus can more readily select substitutes or alternate processes which may be less hazardous. Some organizations, including health agencies and chemical companies, have included the NIOSH Registry accession numbers with the listing of chemicals in their files to reference toxicity information associated with those chemicals. By including foreign language chemical names, a start has been made toward providing rapid identification of substances produced in other countries." (p. xi)

"In this edition of the Registry, the editors intend to identify `all known toxic substances' which may exist in the environment and to provide pertinent data on the toxic effects from known doses entering an organism by any route described." (p. xi)

"It must be reemphasized that the entry of a substance in the Registry does not automatically mean that it must be avoided. A listing does mean, however, that the substance has the documented potential of being harmful if misused, and care must be exercised to prevent tragic consequences. Thus, the Registry lists many substances that are common in everyday life and are in nearly every household in the United States. One can name a variety of such dangerous substances: prescription and non-prescription drugs; food additives; pesticide concentrates, sprays, and dusts; fungicides; herbicides; paints; glazes, dyes; bleaches and other household cleaning agents; alkalies; and various solvents and diluents. The list is extensive because chemicals have become an integral part of our existence." (p. xiv)

The RTECS printed edition may be purchased from the Superintendent of Documents, U.S. Government Printing Office (GPO), Washington, D.C. 20402 (202-783-3238).

Some employers may also desire to subscribe to the quarterly update to the RTECS which is published in a microfiche edition. An annual subscription to the quarterly microfiche may be purchased from the GPO (Order the "Microfiche Edition, Registry of Toxic Effects of Chemical Substances"). Both the printed edition and the microfiche edition of RTECS are available for review at many university and public libraries throughout the country. The latest RTECS editions may also be examined at the OSHA Technical Data Center, Room N2439--Rear, United States Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 20210 (202-523-9700), or at any OSHA Regional or Area Office (See, major city telephone directories under United States Government--Labor Department).

NOTE: Authority cited: Section 142.3, Labor Code. Reference: Section 142.3, Labor Code.
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REQUIRED INFORMATION on MSDSs

REQUIRED INFORMATION

On

MATERIAL SAFETY DATA SHEETS

	A
	The Chemical Name

	B
	Any Common Names

	C
	The CAS Number of the “Hazardous Substance”

	D
	The Potential for Fire

	E
	The Potential for Explosion

	F
	The Potential for Reactivity

	G
	Acute and Chronic Health Effects

	H
	Potential Routes of Exposure

	I
	 Symptoms of Overexposure

	J
	Proper Precautions

	K
	Handling Practices

	L
	Necessary Personal Protective Equipment

	M
	Other Safety Precautions in the Use of or Exposure to the “Hazardous Substance”

	N
	Emergency Procedures for Spills

	O
	Emergency Procedures for Fire

	P
	Disposal Procedures

	Q
	First Air Procedures

	R
	A Description in Lay Terms of the Specific Potential Health Risks Posed by the “Hazardous Substance”

	S
	The Month and Year the Information was Compiled

	T
	Name, Address and Phone Number of the Manufacturers Responsible for Preparing the Information


APPENDIX F

EXPLANTAION OF A SAMPLE MSDS

EXPLANATION of a SAMPLE MSDS

35. Material Safety Data Sheet (MSDS)

The present California regulation pertaining to Material Safety Data Sheets (MSDS) outline what information must be contained in a completed MSDS: however, the regulation does not specify in what particular form or arrangement the information must be provided or limit the information contained in a completed' MSDS.

    As a result, many manufacturers, formulators, etc., have developed their own individualized MSDS forms, which in turn presents some users with a challenge to seek out the specific information they need to know.

    The following information is intended to serve as a general guide to the data that is typically available in a MSDS and the general arrangement or location of the data.

     It is the particular product and its potential hazards that dictate the amount of information that will normally be found in a Material Safety Data Sheet. In some instances, the only entry in a specific box may be "Not Applicable" or some other similar wording.

	I.  PRODUCT IDENTIFICATION

	Manufacturer’s Name and Address
	Regular Telephone No.

	Trade Name or Synonyms
	Emergency Telephone No.


    The manufacturer's name, address, regular and emergency telephone numbers (including area code) should be contained in the appropriate blocks. The company listed should be the source of detailed back-up information on the hazards of the material(s) covered by the MSDS.

    The trade name should be the product designation or common name which is associated with the material. The synonyms are those commonly used for the product, especially formal chemical nomenclature. NOTE: Every known chemical designation or competitor's trade name does not need to be listed.

	II.  HAZARDOUS INGREDIENTS

	Material or Component
	%
	Hazard Data

	
	
	

	
	
	

	
	
	


    The items listed in this section should be those component substances in a product which individually meet any criteria defined hazardous substance. Thus one component of a multi component product might be listed because of its toxicity, another component because of its flammability, while a third could be included both for its toxicity end its reactivity.

    Chemical substances should be listed according to their complete name as derived from a recognized system of nomenclature.

    The percentages of hazardous ingredients in a product are often given, but are not required by the present regulation.

    Toxic hazard data should be stated in terms of concentration, mode of exposure or test, and animal used; i.e., 100 ppm LC * 50 rat, 25 mg/M3 LD ** skin-rabbit or permissible exposure from published sources such as the TLV list by the American Conference of Governmental Industrial Hygienists (ACGIH).

    Flammable or reactive data should be included to indicate flash point, shock sensitivity, or other brief data indicating nature of the hazard.

 *LC = Lethal Concentration ** LD = Lethal Dose

	III.  PHYSICAL DATA 

	Boiling Point
	
	Melting Point
	

	Specific Gravity (H2O = 1)
	
	Vapor Pressure
	

	Vapor Density (Air = 1)
	
	Solubility in H2O. % by Wt.
	

	% Volatiles by Vol.
	
	Evaporation Rate (Butyl Acetate = 1)
	


    The data in this section should be for the total mixture, or product. The boiling point and melting point at sea level should be indicated in degrees Fahrenheit or Centigrade (or both) and be clearly designated; specific gravity of the product as compared to water being equal to 1; vapor density of a gas or vapor as compared to air equals 1; solubility in water. in parts pet hundred parts of water by weight; percent volatile by weight or volume, at room temperature (usually 70F or 15.5C); evaporation rate for liquids or solids; appearance and odor. This information is useful for the control of toxic vapor. Boiling point, vapor density, percent volatile, vapor pressure and evaporation are all useful for designing proper ventilation systems.

    This information is also useful for design and deployment of adequate fire and spill containment equipment. The appearance end odor may facilitate identification of substances if a label is missing or the material is spilled.

	IV.  FIRE AND EXPLOSION DATA 

	Flash Point:
	
	Test Method
	

	Flammable Limits:
	UEL
	LEL:
	Autoignition Temperature
	

	Extinguishing Media
	
	Special Fire Fighting Procedures
	

	Unusual Fire and Explosion Hazard
	


This section should contain the appropriate fire and explosion data for the product, including hash point and autoignition temperature degrees Fahrenheit or Centigrade, or both; flammable limit, in percent by volume in air; suitable extinguishing media or materials; special fire fighting procedures; and unusual fire and explosion information If the product presents no fire hazard, a statement to that effect should be included in this section.

	V.  HEALTH HAZARD INFORMATION 

	Health Hazard Data

	Routes of Exposure

Inhalation:

Skin Contact:

Skin Absorption:

Eye Contact:

Ingestion

	Effects of Overexposure:

Acute Affects:

Chronic Affects:

	Emergency and First Aid Procedures

Eyes:

Skin:

Inhalation:

Ingestion:

	Notes to Physician

	Toxicity Data


    The "Health Hazard Data" should be a combined estimate of the hazard of the total product. This can be expressed as a time-weighted average concentration, permissible exposure, or by some other indication of acceptable standard. Other data such as LD 50 may be used.

    Under "principal Routes of Absorption", comments in each category should reflect the potential hazard from absorption of the product. Comments should indicate the severity of the effect and basis for the finding whenever appropriate. Basis might be animal studies, analogy with similar products, or human exposure. Typical comments might be:

· Skin contact, single short contact - No adverse effects likely.

· Prolonged or repeated contact - Mild irritation and possibly some blistering.

· Eye contact - Some pain and mild transient irritation.' No corneal scarring.

    Effects of overexposure should indicate relevant signs, symptoms and disease entities that could arise from acute and chronic exposure to the hazardous substance.

    The Emergency and First Aid Procedures should primarily be first aid treatment information that could be used by paramedical personnel and individuals trained in first aid, information in the Notes to Physicians section should include any special medical information which would be of assistance to an attending physician, including required or recommended pre-placement and periodic medical examinations, diagnostic procedures, and medical management of overexposed employees.

	VI.  REACTIVITY  DATA 

	Conditions Contributing to Instability

	Incompatibility

	Hazardous Decomposition Products

	Conditions Contributing to Hazardous Polymerization:


    This section relates to safe storage and handling of hazardous. unstable substances. Important aspects include the instability or incompatibility of the product to common substances or circumstances such as water, direct sunlight, metals used in piping or containers, acids, alkalis, etc.

    "Hazardous Decomposition products" includes those products released under fire conditions. It also should include dangerous products created by aging, such as peroxides in the case of some ethers, etc. The product's shelf life should also be indicated under this section when applicable.

	VII.  SPILL OR LEAK PROCEDURES 

	Steps to be taken if material is released or spilled

Neutralizing Chemicals

	Waste Disposal Method




    This section should include detailed procedures for clean-up end disposal of the substance, with emphasis on precautions to be taken to protect employees who may be assigned to clean up a spill or leak.

    Disposal methods should also be explicit, including proper labeling and handling of containers holding clean-up residue, and specify ultimate acceptable disposal methods such as "sanitary landfill", "incineration", etc.

	VIII.  SPECIAL PROTECTION INFORMATION

	Ventilation Requirements:



	Specific Personal Protective Equipment:

Respiratory (Specify in Detail):



	Eye Protection:

	Gloves:

	Other Protective Clothing and Equipment:




     Specific information should be provided in this section such as type and preferred methods of ventilation for the particular product and/or hazard to be controlled. Respirators should be specified as to type and class; i.e., "Supplied Air", "Organic Vapor Canister" suitable for dust no more toxic than lead, etc. Protective equipment should be specified as to type and material of construction when appropriate.

	IX.  SPECIAL PRECAUTIONS

	Precautionary Statements:



	Other Handling and Storage Requirements:



	MSDS Prepared by:

	Address:

	Date:


    This section may include label statements selected for use on containers or placards. Additional information on any aspects of safety or health not covered in other sections should be found here.

    The lower block may contain reference to published guides or procedures for more specific information for identification. handling or storage of the product. It may also contain other information such as Department of Transportation markings and classification and other freight, handling, or storage requirements and environmental control procedures.

    Finally, the name and address of the responsible person who completed the MSDS and the date the information was compiled should be entered here. This information is necessary to facilitate correction of errors and to identify a source for additional information.

APPENDIX G

HAZARD COMMUNICATION NOTICE POSTER
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PURSUANT TO CAL-OSHA REGULATION - GENERAL INDUSTRY SAFETY ORDERS 3204 - AND UNIVERSITY POLICY, ALL EMPLOYEES HAVE THE RIGHT TO SEE AND COPY:

· Relevant medical records and records of exposure to toxic substances or harmful physical agents

· Material Safety Data Sheets or other available information on chemicals or substances used in the workplace, or to which employees may be exposed

THESE RECORDS MAY BE OBTAINED BY COMPLETING THE "REQUEST FOR MEDICAL AND EXPOSURE RECORDS ACCESS FORM" WHICH IS AVAILABLE FROM THE EH&S OFFICE (BUILDING 81A, EXT. 4697).

MATERIAL SAFETY DATA SHEETS (MSDSs)

A list of substances classified as "hazardous by the State of California is located in the EH&S Office.  Manufacturers of products containing substances on the list are required to furnish MSDSs for the products or

substances. MSDSs are available from the EH&S Office.

The MSDS lists toxicity information, flammability and explosion hazard data, handling precautions, and procedures to use in case of spills or contact. The appearance or absence of a material on this list is not, in itself, a reliable indicator of hazard.  Inform your supervisor or call EH&S at ext. 4697 before using any unfamiliar chemical.

IN A CHEMICAL EMERGENCY

Do not hesitate to follow these procedures because a spill or contact seems too trivial.  It is better to overreact!  In case of personal contact with any chemical:
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	For skin contact, flood the affected area with water immediately and continue flooding for at least 15 minutes.  If a substantial portion of the body is involved, use a safety shower.  If the chemical is toxic, or if it's toxic properties are unknown, call the campus police on 911 and EH&S (Ext. 4697) in that order.
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	For eye contact, flood eyes with water and continue flooding for at least 15 minutes.  Remove contact lenses, if possible, or move to corner of eye.  Immediately call the campus police on 911 and EH&S (Ext. 4697) in that order.
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	For inhalation or ingestion, follow directions on the product label or MSDS.  Call the campus police on 911 and EH&S (Ext. 4697) immediately.
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	In case of spillage of any chemical, check the containers or MSDS for instructions.  If no instructions are immediately available, encircle the spill with sand or vermiculite.  If you suspect the substance is flammable, extinguish all ignition sources.  If the spill is large or the chemical spilled has definite or unknown corrosive, explosive, or toxic properties evacuate and seal the area. Call the campus police on 911 and EH&S (Ext. 4697) in that order.




                                                                            EH&S  IS-9 Rev. 02/20/2006

APPENDIX H

HAZARD COMMUNICATION EMPLOYEE TRAINING

HAZARD COMMUNICATION TRAINING REQUIREMENTS

Material Safety Data Sheet (MSDS)

When training employees who may be exposed to hazardous substances, each department shall ensure the following information is explained, as outlined in the MSDS:

1. Any health hazards associated with the use of the substance or mixture.

2. Proper precautions for handling, necessary personal protective equipment or other safety precautions necessary to prevent or minimize exposure to the hazardous substance.

3. Emergency procedures for spills, fire, disposal, and first aid. This information may relate to an entire class of hazardous substances to the extent appropriate and related to the job. Significant revisions in MSDS shall be provided to employees within thirty (30) days after receipt.

Employee Rights

Each department shall inform employees of the right:

1. To personally receive information regarding hazardous substances to which they may be exposed.

2. For their physician or collective bargaining agent to receive such information. 

3. Against discharge or other discrimination due to the employee's exercise of their rights afforded by State law.

Hazard Communication

Departments shall ensure that employees are informed of:

1. The requirements of the Hazard Communication Program. 

2. Any operations in their work area where hazardous substances are present. 

3. The location and availability of the written Hazard Communication Program.

Departments shall ensure that employees are trained in:

1. The methods and observations that may be used to detect the presence or release of hazardous substance in the work area (such as monitoring conducted by the University, continuous monitoring devices, visual appearance or odor of hazardous substances when being released, etc.)

2. The physical and health hazards of the substances in the work area, and the measures they can take to protect themselves from these hazards, including specific procedures the department has implemented to protect employees from exposure to hazardous substances, such as appropriate work practices, emergency procedures, and personal protective equipment to be used.

3. The details of the Hazard Communication Program developed by the University, including an explanation of the labeling system and the MSDS, and how employees can obtain and use the appropriate hazard information.
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Introduction

Chemicals are used to manufacture many materials and objects that are important in our lifestyle.  Gas in your car, chlorine in the pool, fertilizer, and oven cleaner… Chemicals are part of today’s high quality of life and a necessary part of many work environments.  But as helpful as chemicals are, some of the ones used in industry can be dangerous.  Some chemicals can explode or start fires.  Others can cause skin rashes, breathing problems, or more serious illnesses.  The best way to protect your health and safety is to know about each of the chemicals you work with.

When you know the hazards associated with these products, you are able to recognize the dangers and the importance of handling them safely.  The Occupational Safety and Health Administration (OSHA) has developed a method of communication that makes sure this needed information reaches you.  This is known as the Hazard Communication Standard or Haz Com.   It is also known as the “Workers’ Right-To-Know” Law.  The State of California has adopted this Federal Standard creating Title 8, California Code of Regulations, Section 5194.

Hazard Communication contains five essential parts:

1. Manufacturers hazard evaluation of their products,

2. Product warning labels,

3. Manufacturers provide Material Safety Data Sheets,

4. Employers develop a written Hazard Communication Program, and

5. Employers provide employee training and information.

The Hazard Communications Standard begins with the manufacturer.  OSHA requires that manufacturers & importers of chemicals assess the hazards of those chemicals, including the hazards of each chemical constituent in mixtures. OSHA has established a series of evaluations for required assessment onto Material Safety Data Sheets or MSDS.  Each manufacturer must provide information divided into a minimum of eight (8) sections:

· Section I:  Manufacturer Identification and product identification or trade name,

· Section II:  Product constituents or ingredients,

· Section III:  Physical & Chemical Characteristics,

· Section IV: Fire & Explosion data,

· Section V:  Reactivity data,

· Section VI:  Health hazard data,

· Section VII:  Spill or leak procedures, and

· Section VIII: Safe handling information and special precautions.

Next, the manufacturer or distributor must report these hazards by attaching a warning label to each container of the chemical.  In addition, distributors of chemicals must relay MSDS hazard assessment information to customers using those chemicals upon request.

OSHA also requires that employers develop a written Hazard Communication Program.  The program must establish the following policies:

1. Determin a process of identifying all hazardous materials in the workplace.

2. Define methods of how material safety data sheets will be made available to employees.

3. Establish policies on labeling.

4. And develop employee training and information on Hazard Communication and MSDS.

Cal Poly, Pomona’s written program was established in 1986 and is regularly reviewed.

This guide is that part of Cal Poly, Pomona’s written Hazard Communication Manual for employee training and information.

READ THE LABEL
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WARNING…This product contains Methyl Ethyl something chemical.  This product may be harmful to your health.  Keep out of reach of children.  Keep product in cool, dry place and out of direct sunlight.  Sound familiar?

Labels provide you with key health and safety information about the hazardous chemicals in your work area.  This is usually the first indication that you should review the manufacturer’s material safety data sheet.  

Warning labels are designed to alert you that a material is dangerous.  They must identify all the hazards of a material, but they might not tell you every thing you need to know about controlling those dangers or protecting yourself.  With a few exceptions, labels are required on:

1. All containers of hazardous material in the workplace, and

2. Label all containers of hazardous material being shipped from one workplace to another,

Labels on containers being shipped from one location to another must also give the name, address and phone number of a responsible source of information about the material.  This information can be given in words, symbols or pictures.  It must be easy to see and easy to read.

In certain situations containers need not be labeled, even if they contain hazardous materials:

1. If several stationary containers in a single area hold similar materials, the warning can be given on area signs, rather than labels on each container.

2. For stationary process containers, standard operating procedures or other written warnings can be used instead of container labels.

3. Pipes need not be labeled.
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Portable containers do not have to be labeled if the chemical was transferred from a labeled container and is immediately used by the worker who transferred it.  IT MUST BE USED UP OR TRANSFERRED BACK INTO THE ORIGINAL CONTAINER.  If other workers are in the area and use similar containers, it would be a good idea to label any secondary container.

The Hazard Communication Manual also describes additional labeling requirements:

1. Primary containers – Original labeling must be maintained.  If the label is torn, faded or not legible, then the product is considered a hazardous waste.  Don’t handle the chemical until you know what it is.  Report to your supervisor, who can find out what the chemical is and provide a warning label if the chemical is hazardous.

2. Secondary containers – When secondary containers with hazardous materials are stored for re-use, then the following information is required:

· Product or Chemical Name

· Manufacturer

· Date of solution

· Concentration of solution

· List of hazards

WHAT ARE HAZARDS

Physical Hazards:

Physical hazards can produce a dangerous situation either by fire or explosion.
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Health Hazards:

Chemicals that cause a health hazard can be instantaneous (acute) or chronic hazards that affect the body slowly through long-term exposure.
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THE MSDS

The Environmental Health & Safety Office maintaines copies of all MSDS which are available to you, but the program can only work with your help and cooperation.

The MSDS takes the warnings on labels one step further with more detailed health and safety information, precautions for handling, and first aid and emergency procedures.  Here is how the MSDS works:

SECTION I ~ PRODUCT IDENTIFICATION
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1. The first section provides information on the identity of the manufacturer and the product:

· Common name, chemical name, trade name of the product

· The trade name should be the product designation or common name that is associated with the material.

· The synonyms are those commonly used for the product, especially formal chemical nomenclature.

2. The name, address and phone number of the manufacturer.

· Emergency numbers must be listed for immediate information of specific hazards.

3. The date the MSDS was created or revised.

SECTION II ~ HAZARDOUS INGREDIENTS
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The items listed in this section should be those component substances in a product, which individually meet any criteria defined as a hazardous substance.  For example, one component of a mixture might be listed because of its toxicity, another component because of its flammability, while a third could be included both for its toxicity and its reactivity.

1. Chemical substances should be listed according to their complete name as derived from a recognized system of nomenclature and CAS
.

2. The percentages of hazardous ingredients in a product are often given, but are not required by the present regulation.

3. Toxic hazard data should be stated in terms of Permissible Exposure Limit or PEL, a mode of exposure or test.  The concentrations are given in parts per million (ppm) or in milligrams per meter cube (mg/m3).  Another value of an exposure limit is the Threshold Limit Value or TLV listed by the American Conference of Governmental Industrial Hygiene.
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SECTION III ~ PHYSICAL DATA

The data in this section should be evaluated for the total mixture or product:

1. Boiling Point is the temperature at which the vapor pressure equals the total pressure on the surface under normal atmospheric pressure.  The boiling point increases as pressure increases.

2. Melting Point

3. Specific Gravity is the ratio of the weight of the liquid to the weight of an equal volume of water, where water being a value of 1.  Any liquid with a specific gravity of less than one will float on water (unless it is soluble in water).  Glycerin has a specific gravity of 1.3 and will sink to the bottom.. eventually.

4. Vapor Pressure is the basic determinant in separating liquids from gases.  Any fluid having a vapor pressure of 40 psia or less is considered a liquid.

5. Vapor Density is where the concentrated vapors will either be lighter than air or is heavier than air.

6. Percent (%) concentration Volatile by Volume is how much of the chemical evaporates at room temperature.

7. Solubility is the ability to be dissolved in water.

8. Evaporation Rate is the rate at which the liquid is converted to vapor at any given temperature and pressure.

9. pH is the corrosivity of a chemical. It is a chemical that causes visible destruction of, or irreversible alterations in, living tissue by chemical action at the site of contact. A chemical is considered to be corrosive if, when tested on the intact skin of albino rabbits by the method described in Appendix A to C.F.R. 49, Part 173, it destroys or changes irreversibly the structure of the tissue at the site of contact following an exposure period of four hours. This term does not refer to action on inanimate surfaces.

10. Appearance and Odor.  Some hazardous materials have a distinct odor and color.  This is helpful in identification of the product.  Many chemicals change with age.  Some products have an initial odor, but disappears after a period of time.  Special notes in this section help further define specific warnings.
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SECTION IV ~ FIRE AND EXPLOSION DATA

This section describes where to find what temperature the chemical vapors will ignite and the ranges that the product will sustain the burn.  It also explains the procedures on how to extinguish the chemical fire, if any.
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Flash point is the temperature at which the product creates sufficient vapor in air to ignite.

2. Flammable Range is the concentration percentage in air that will sustain the fuel that is being burned.

3. LEL is the lower explosion level.  This is the minimum concentration of fuel and air mixture at which the flammable vapors will ignite.

4. UEL is the upper explosion level.  This is the maximum concentration of fuel and air mixture at which the flammable vapors will sustain the burn.

5. Autoignition Temperature

6. Extinguishing Media is the type of fire fighting material to be used.

7. Special Fire Fighting procedures should define other specific methods used to extinguish the fire.

8. Unusual Fire and Explosion Hazard.
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SECTION V ~ HEALTH HAZARD INFORMATION

This section lists symptoms of overexposure, such as a skin rash, burn, headache, or dizziness.  It also tells you first aid and emergency procedures in case of overexposure.  It may also list any medical conditions that can be aggravated by exposure to the chemical.  In addition, this section may list long term health hazards and toxicity determinations.  Please refer to the definitions listed below:

Carcinogen is a substance that causes the development of cancerous growths in living

tissue. A chemical is considered to be a carcinogen if:

1. It has been evaluated by the International Agency for Research on Cancer (IARC) and found to be a carcinogen or potential carcinogen, or

2. It is listed as a carcinogen or potential carcinogen in the latest edition of the Annual Report on Carcinogens published by the National Toxicology Program, or

3. It is regulated by OSHA as a carcinogen.

Health Hazard is a classification of a chemical for which there is statistically significant
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evidence based on at least one study conducted in accordance with established scientific principles that acute or chronic health effects could occur in exposed persons. Health hazards include chemicals which are carcinogens, toxic or highly toxic materials, reproductive toxins, irritants, corrosives, sensitizers, hepatotoxins, nephrotoxins, neurotoxins, agents which act on the hematopoietic system, and agents which damage the lungs, skin, eyes or mucous membranes.

Highly Toxic Material is a material that produces a lethal dose or lethal concentration that falls within any of the following categories:

1. A chemical that has a median LD50 of 50 milligrams or less per kilogram of body weight when administered orally to albino rats weighing between 200 and 300 grams each.

2. A chemical that has a median LD50 of 200 milligrams or less per kilogram of body weight when administered by continuous contact for 24 hours (or less if death occurs within 24 hours) with the bare skin of albino rabbits weighing between 2 and 3 kilograms each.

3. A chemical that has a median LC50 in air of 200 ppm by volume or less of gas or vapor, or 2 milligrams per liter or less of mist, fume or dust, when administered by continuous inhalation for one hour (or less if death occurs within one hour) to albino rats weighing between 200 and 300 grams each.

IDLH (Immediately Dangerous to Life and Health) is a concentration of airborne contaminants, normally expressed in ppm or mg/m3, which represents the maximum level from which one could escape within 30 minutes without any escape-impairing symptoms or irreversible health effects. This level is established by the National Institute of Occupational Safety and Health (NIOSH). If adequate data do not exist for precise establishment of IDLH data, an independent certified industrial hygienist, industrial toxicologist or appropriate regulatory agency shall make such determination.

Irritant is a chemical which is not corrosive, but which causes a reversible inflammatory effect on living tissue by chemical action at the site of contact. A chemical is a skin irritant if, when tested on the intact skin of albino rabbits by the methods of 16 C.F.R. 1500.41 for four hours' exposure or by other appropriate techniques, it results in an empirical score of 5 or more. A chemical is an eye irritant if so determined under the procedure listed in 16 C.F.R. 1500.42 or other approved techniques.

PEL is the maximum permitted eight-hour time-weighted average concentration of an airborne contaminant. The maximum permitted time-weighted average exposures to be utilized are those published in 29 C.F.R. 191 0. 1000.

Sensitizer is a chemical that causes a substantial proportion of exposed people or animals to develop an allergic reaction in normal tissue after repeated exposure to the chemical.

TLV is the concentration of a substance to which an employee can be safely exposed without need for protective equipment.  These values are only recommendations and may be adopted as permissible exposure limits by OSHA.

Toxic Agent is classified as a chemical that satisfies any of the following criteria:

1. A substance that has an oral LD50 in rats of more than 50 milligrams per kilogram (mg/kg) but less than 500 mg/kg when administered orally to albino rats weighing between 200 to 300 grams each.

2. A substance that has an LD50 of more than 200 mg/kg but not more than 1,000 mg/kg when administered by continuous contact for 24 hours (or less if death occurs within 24 hours) with the bare skin of albino rabbits weighing between two and three kilograms each.

3. A substance that has a LC50 in air of more than 200 ppm but not more than 2,000 ppm by volume of gas or vapor, or more than 2 mg/l but not more than 20 mg/l of mist, fume, or dust, when administered by continuous inhalation for one hour (or less if death occurs within one hour) to albino rats weighing between 200 and 300 grams each.

Target Organ Effects are specific effects to body systems that may occur but are not limited to:

1. Hepatotoxins:  Substances that produce liver damage.

2. Nephrotoxins:  Substances that produce kidney damage.

3. Neurotoxins:  Substances that produce their primary toxic effects on the nervous system.

4. Hemotoxins:  Substances that act on the blood.

5. Phenumotoxins:  Substances that act on the pulmonary system; primarily, the lungs.

6. Teratogens:  Substances that affect the reproductive system by causing birth defects.

7. Mutagens:  Substances that affect the chromosomes or DNA.

8. Cutaneous Hazards:  Substances that affect the dermal layer of the body.

9. Eye hazards:  Substances that affect the eye or visual capacity.
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SECTION VI ~ REACTIVITY DATA

This section refers to the stability of the product.  An unstable material is a material, other than an explosive, which in the pure state or as commercially produced will vigorously polymerize, decompose, condense or become self-reactive and undergo other violent chemical changes.  Other reactions include explosion when exposed to heat, friction or shock.  They may explode in the absence of an inhibitor or in the presence of contaminants or in contact with non-compatible materials.
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SECTION VII ~ SPILL OR LEAK PROCEDURES
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This section should include detailed procedures for clean-up, stopping leaks, and waste disposal methods.

1. Clean up should describe the type of spill absorbent material to use.  Do not attempt to clean up any spill unless specifically trained to do so.

2. Leak detection methods are specialized for specific products.

Waste disposal methods should detail the type of landfill or incineration to be used.


SECTION VIII ~ SPECIAL PROTECTION INFORMATION

Specific information should be provided in this section listing the preferred methods of hazards to be controlled.

1. Engineering controls should describe the required type of ventilation system.

2. Signs, Notices and Warnings such as CAUTION Radioactive Material, may be posted.

3. Personal Protective Equipment and Clothing are recommended to prevent employees coming in contact with the hazardous material.  Examplse are for specific types of respiratory protection to be used, gloves, eye protection, eye wash, etc.


SECTION IX ~ SPECIAL PRECAUTIONS

This section lists any other special precautions to follow when handling the chemical.  This may include specific safety signs to post, what other conditions to avoid, or storage and handling information.  The most common warnings are incompatibilities, excess heat, water reactive substance, etc.

SUMMARY

· Ensure that you maintain accurate hazardous materials inventories for each work or storage location.

· All hazardous materials must have warning labels identifying specific precautions.

· Know where the MSDS for every hazardous chemical in your work area is kept.

· Be familiar with the most important points for each hazardous material that you use.

· Check the MSDS whenever you need more information.

· 
Be ready to find emergency response information on your MSDS quickly.

· Follow the safety practices the MSDS gives you.

· Contact the Environmental Health & Safety Office at extension 3228 for assistance in identification or management of hazardous materials.

TRAINING EXERCISE

Review the MSDS given to you by the instructor.  Using the MSDS and what you have learned about reading MSDS, answer the following questions.  Write your answers in the space provided.*

	1. What is the product name?
	

	2. Name the manufacturer.
	

	3. What color is the material?
	

	4. What are the material’s incompatibilities (if any)?
	

	5. Are there special handling and storage procedures?
	

	6. What are potential health hazards and symptoms of exposure?
	

	7. Does this product contain cancer-causing agents (carcinogens)?
	

	8. What is the UN number?
	

	9. What steps should be taken to stop leakage?
	

	10. What is the chemical odor?
	

	11. What personal protective equipment would you use?
	

	12. What are the fire hazard information and precautions?
	

	13. Are there DOT shipping names and hazard classifications?
	

	DEPARTMENT:

	STUDENT NAME:
	

	STUDENT SIGNATURE:
	

	TRAINING DATE:
	

	INSTRUCTOR:
	


*  Forward copy of this page to EH&S

APPENDIX I

EH&S FORM: REQUEST FOR MEDICAL & EXPOSURE RECORDS ACCESS

CALIFORNIA STATE POLYTECHNIC UNIVERSITY, POMONA

Environmental health and safety department

Request for medical and exposure records access

I, ______________________________________________________________________________,

(Please PRINT:  Full Name of Employee or Legal Representative)

hereby request access to (my) (________________________________________________________,

(Please PRINT:  Full Name of Employee)

(
Medical Record

(
Exposure Record

as it/they relate(s) to the following conditions of (my) (his/her) employment or place of employment:

	

	

	

	

	

	

	

	


I understand I will be provided access to the requested record(s) within a reasonable time, place, and manner, but in no event later than fifteen (15) days after the date of this request.  I further understand that whenever a record has been provided previously without cost, I may be charged reasonable, non-discriminatory administrative costs for additional copies.

	

	(Signature of Employee or Legal Representative)




(Date of Signature)


Rev. 9/97

APPENDIX J

EH&S FORM: AUTHORIZATION FOR RELEASE OF MEDICAL RECORD INFORMATION

CALIFORNIA STATE POLYTECHNIC UNIVERSITY, POMONA

Environmental health and safety department
AUTHORIZATION FOR RELEASE OF MEDICAL RECORD INFORMATION

I,_________________________________________________________________,hereby authorize

(Please PRINT:  Full Name of Employee/Patient)

______________________________________________________________________,to release to

(Individual/Organization Holding Medical Records)

________________________________________________________________________________,

(Individual/Organization Authorized to Receive Medical Information)

the following medical information from my personal medical records (describe generally the information desired to be released):

	

	

	

	


I give my permission for this medical information to be used for the following purpose: ____________________________________________________________

	

	

	

	,


but I do not give permission for any other use or re-disclosure of this information.
	(Please PRINT Full Name of Employee or Legal Representative)



	(Signature of Employee or Legal Representative)




(Date of Signature)


Rev. 9/97

APPENDIX K

EH&S FORM: SAFETY PROGRAM CERTIFICATION STATEMENT

CALIFORNIA STATE POLYTECHNIC UNIVERSITY, POMONA

Environmental health and safety department

SAFETY PROGRAM CERTIFICATION STATEMENT
I, ________________________________________, certify that I have read the foregoing safety program and fully understand my responsibilities with respect to the policy and procedures as outlined.  I further agree to comply with the provisions of this program.

	(Name of Department Providing Training)



	(Name of Safety Program)



	(Signature of Employee)




(Date of Signature)


Rev. 9/97

APPENDIX L

CAL POLY, POMONA: HAZARDOUS MATERIALS LABELING POLICY

CALIFORNIA STATE POLYTECHNIC UNIVERSITY, POMONA

Environmental health and safety department

HAZARDOUS MATERIALS LABELING POLICY

The purpose of this policy is to properly label hazardous chemicals, mixtures, and trade name products to protect members of the campus community and comply with Sections 5225-5230 and 5194(f), Title 8, California Code of 12legulatiaa~s.

1. All secondary containers of hazardous chemicals will be labeled with the chemical name, manufacturer name, and manufacturer's hazard warning, which appears on the label of the original container. Additionally, the label should include the hazard warnings, listed in Section 5228, Title 8, California Code of Regulations (see Attachment) or equivalent.

2. All hazardous mixtures or hazardous waste mixtures will be labeled with the identity of the mixture. The following is a list of some appropriate names or phrases for this purpose:

	Alcohols
	Ketones

	Aldehydes
	Halogenated Hydrocarbons

	Corrosive Organic Acids
	Metal Solution-Contains Lead

	Corrosive Acids
	Contains Isocyanate


Additionally, the label shall contain a hazard warning listing the most severe hazard warnings for each of the chemicals, list in Section 5228, Title 8, California Code of Regulations, present in the mixture.

3. All trade name products stored in secondary containers, including waste trade name products, will be labeled with the product's trade name, manufacturer name, and manufacturer's hazard warning.

4. The only exception to the above labeling requirements is the storage of a hazardous material in a secondary container for immediate use. However, one of the following conditions must be complied with: (1) The original container with all appropriate labeling must be in close proximity to the secondary container; or (2) A sign containing all information required on the label may be posted in close proximity to the secondary container.


Rev. 9/97

APPENDIX M

CAL POLY, POMONA: HAZARDOUS MATERIALS DONATION POLICY
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APPENDIX N

CAL POLY, POMONA: SAMPLE LETTER REQUEST for MSDS

Date:        August 15, 2011PRIVATE 

To:           Carolyn Forrester

                 Chemistry Stockroom


From:       Debora Bell, R.P.I.H.
File: 97:251

                 Hazardous Materials Specialist,

                 Environmental Health & Safety Department

Subject:  Material Safety Data Sheet Transmittal

[ ]
Attached are the following Material Safety Data Sheet(s) that you requested from the Environmental Health & Safety Office.  Please update your Hazardous Material Inventory with the appropriate MSDS Code.  Please review each MSDS, sign below and return the EMPLOYEE CERTIFICATION to EH&S.
	Product Name
	Manufacturer
	MSDS #

	
	
	


[x]
We do not have the following Material Safety Data Sheet(s) in our files.  Please include the product catalogue number and complete address/phone # of the manufacturer.  We will forward these upon receipt from the manufacturer.

	Product Name
	Catalogue #
	Manufacturer

	Alginic Acid (sodium salt)
	
	MC&B

	Alizarin
	
	MC&B

	Alziarin yellow G
	
	MC&B

	Alizarin yellow R
	
	MC&B


	PRIVATE 
EMPLOYEE CERTIFICATION

Code(s): See Above
I certify that I received the Material Safety Data Sheet(s) listed above.
   ______________________________________     Date: _________________
                 (Signature) 




PPRIVATE 
lease detach and return certification statement to Environmental Health & Safety Office.
APPENDIX O

CAL POLY, POMONA: SAMPLE DEPARTMENT MSDS TRANSMITTAL MEMO

March 27, 1997

Sigma - Aldrich Chemical Company

REQUEST FOR MSDS

Pursuant to legislation, California Code of Regulations, Title 8, Sections 3204 and 5194 were adopted in order to implement the "Workers Right to Know" law.  Accordingly, the University, as an employer, must legally request and obtain a material safety data sheet and/or any other information which reveals the identity (chemical, common or trade names) of all toxic substances or harmful physical agents used by employees on campus.  This law also requires that if a response has not been received from the manufacturer, producer or seller within 25 working days of the date the request was made, the University must send the Director, Department of Industrial Relations, a copy of the request with a notification that no response has been received.

Our records indicate that the products listed below are in use at the University and may be on, or have a chemical ingredient on the Director's list of hazardous substances.  The University requests that your company provide us with copies of current material safety data sheets or the equivalent information for these products.

	Product   Name
	Catalogue No.
	Product   Name
	Catalogue No.

	Calcium Carbonate
	C6763
	Glucose
	G5000

	Digitonis
	D5628
	Gluten
	G5004


The above requested information should be mailed to or FAX (909) 869-4698:

Environmental Health & Safety Department

California State Polytechnic University

3801 West Temple Avenue

Pomona, CA  91768

Thank you for your prompt attention to this request.

Sincerely,


Debora L. Bell, R.P.I.H.

Hazardous Materials Specialist

Environmental Health & Safety Department

L97:103

cc: Carolyn Cady, Food/Nutrition

CALIFORNIA STATE POLYTECHNIC UNIVERSITY, POMONA


ENVIRONMENTAL HEALTH & SAFETY
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� CAS:  Chemical Abstracts Service Number assigned to chemicals listed by the American Chemical Society.
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DATE: September 25, 1997 COPY:
President Suzuki

TO: University Employees Br. getne 6walkuni
. r. Peter Dua
% a P Ms. Patricia Farris
FROM: David L. Patterson Dr. Edward Hohmann
Director of Environmental Health & Safety Ms. Anita Martin
SUBJECT: Hazardous Material Donation Policy FILE: 97:246
Background

The acceptance of hazardous materials as gifts by the University can be beneficial or very
problematic. The benefit is that departments receive laboratory chemicals, cleaning products,
paints, and other items without cost. The problems are as follows:

¢ The University becomes liable for the safe management and ultimate disposal of these
hazardous materials forever.

o Most of the hazardous materials are never used and ultimately must be packaged and
shipped as hazardous waste at an additional expense to the University, without the benefit
that could be derived from their use.

o Companies offering to donate hazardous materials know that there is a significant cost
saving in donating the hazardous materials rather than paying expensive hazardous waste
disposal costs. :

o Companies know that they are liable for hazardous materials shipped for disposal forever,
but if they donate the hazardous matenial this liability transfers to the University.

« Companies receive tax deductions for hazardous materials donated to the University.

o Companies routinely ship hazardous materials that are not usable with matenals that are
usable or require the University to take all the material or none of the material.

o The company or University must hire a licensed transporter to package and ship the
donated material to the University, which is an additional cost.

o Companies do not normally provide the University with the legally required safety
information, which exposes Faculty, Staff, and Students to an unknown hazard.

Because of these problems, the University established a policy regarding Hazardous Material
Donations on October 5, 1988, as part of the University policy conceming gifts. Based upon
recent reviews of this policy it was determined that the policy needed a few minor revisions to
refiect recent legal requirements and to move the responsibility for approving hazardous
material donations from the University Development Department to the Environmental Health &
Safety Department. This revised policy is listed below:





Policy

No person shall accept donated hazardous materials without prior approval from the
Environmental Health & Safety Department. Only donations that meet the following criteria will
be approved.:

¢ Containers are sealed, unopened, undamaged, and properly labeled orginal containers
(manufacturer’s label is usually the best certification that the contents are accurately
identified).
Materiai Safety Data.Sheets for ali the nazardous materiais are provided prior to receipi.
Storage location where the materials will be safely and securely stored is identified.
The material will be used within one year, unless legal requirements specify a shorter time
limit.

e Department Manager approves of donation.

Request for approval of hazardous material donations shall be submitted to the Director of
Environmental Health & Safety and include the foliowing:

Name, address, phone number and contact person of the donating company.
Complete listing of the donated matenrials, including the amount, condition, and pianned use
of each hazardous material.
Material Safety Data Sheets for all the hazardous materials.
Storage location where the materials will be safely and securely stored.
Verification that the material can be used within one year, unless legal requirements specify
a shorter time limit. '
¢ Name, address, phone number and contact person of the licensed transported who will
package and legally ship the material to the University.
Scheduled shipping and arrival dates.
Approval of the Department Manager.

In addition to the above, Departments must comply with all gift acceptance policies and
procedures established by the University Development Department. Departments that accept
unauthorized donations of hazardous materials will be held responsible for disposal or other
costs incurred by the University.

Your assistance in protecting the University environment and community is appreciated. If you
have any questions or need any assistance, please contact the Environmental Health & Safety
Department at extension 4697.
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Policy

No person shall accept donated hazardous materials without prior approval from the
Environmental Health & Safety Department. Only donations that meet the following criteria will
be approved.:

¢ Containers are sealed, unopened, undamaged, and properly labeled orginal containers
(manufacturer’s label is usually the best certification that the contents are accurately
identified).
Materiai Safety Data.Sheets for ali the nazardous materiais are provided prior to receipi.
Storage location where the materials will be safely and securely stored is identified.
The material will be used within one year, unless legal requirements specify a shorter time
limit.

e Department Manager approves of donation.

Request for approval of hazardous material donations shall be submitted to the Director of
Environmental Health & Safety and include the foliowing:

Name, address, phone number and contact person of the donating company.
Complete listing of the donated matenrials, including the amount, condition, and pianned use
of each hazardous material.
Material Safety Data Sheets for all the hazardous materials.
Storage location where the materials will be safely and securely stored.
Verification that the material can be used within one year, unless legal requirements specify
a shorter time limit. '
¢ Name, address, phone number and contact person of the licensed transported who will
package and legally ship the material to the University.
Scheduled shipping and arrival dates.
Approval of the Department Manager.

In addition to the above, Departments must comply with all gift acceptance policies and
procedures established by the University Development Department. Departments that accept
unauthorized donations of hazardous materials will be held responsible for disposal or other
costs incurred by the University.

Your assistance in protecting the University environment and community is appreciated. If you
have any questions or need any assistance, please contact the Environmental Health & Safety
Department at extension 4697.
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